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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 





Our trained investigators, men thoroughly schooled in rate 
questions, are at your Command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this serviceP Small. You pay only for the time 
actually spent by our men in your service. 


The \Traffic Service Bureau 
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A weekly publication designed to fulfill the needs of shippers, 
carriers, lawyers and all others who desire to keep abreast 
with the developments in the traffic world. 


Published every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1910, by The Traffic Service Bureau. 
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Co-operate with President 





Mr. Taft in New York on Lincoln’s anniversary gave 
out no sensations nor was there any veiled threat that 
business men of reasonable ambitions and proper sense 
of responsibility might feel would have a bad effect. 
The legacy left the President by Mr. Roosevelt, in so far 
as that means the protection of business legitimately con 
ducted and the regulation of business unscrupulously 
grasping, is not a policy to incite fear unless we are 
in a position in this country now when industrial inter- 
ests are annoyed by any legislation. 

The chief executive is not seeking hasty treatment 
of the question nor unreasonable laws, but is convinced, 
we believe, that there are certain restraints in the con- 
trol of corporations engaged in interstate commerce that 
inure both to the benefit of the consumers and the value 
of the producers’ investments by some proper govern- 
ment knowledge of operations and financing to be brought 
about by supervision. It certainly is true that the Presi- 
dent would be the last one to initiate conditions hurtful 
to business without the most serious forethought, and 
belief in their necessity regardless of temporary results. 

It is about as unnecessary for the proprietors of 
large industries to grow suspicious and pessimistic over 
the injury to them of what is only intended to be fair 
in lawmaking as it is for the public to fancy that cor- 
porations can run away with this country and all the 
millions of people in it. Neither interest in the outturn 


will be ruined. Both corporations and the people are too 
sane. 
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CRITICIZING MANAGEMENTS 


Ignorance: of Underlying Causes Invites Unfair Com- 
ment on Conditions—Good Advertising 
Would Dispel This 








Washington, D. C., February 18.— 
There are some prominent fines of 
transportation receiving adverse no- 
tice relating to both the official 
rosters in their relation to the pub- 
lic and the capacity of the manage- 
ment in the conduct of the property. 
Some statements of this character 
covering southwestern interests have 
recently been sent us by an observer 
resident in New York and with a 
request for our opinions. 

In the instance brought to our attention we have no 
intimate connections, and in our expressions are unin- 
fluenced by the wish to “boom” either person or corpo- 
ration. Some personal and lengthy knowledge of the 
staff of officers, however, induces the belief that they 
are not voluntarily ignoring the necessity, for the best 
community relations as between them and the shippers 
they serve. The intensity of competitive tactics upor 
the part of other lines in the same region involves, in 
the absence of any special favors in rates the most 
courteous attention from those seeking the traffic and 
the best service they can assure their patrons. Thé first 
is possible, and we cannot believe intentionally omitted, 
but the service in some cases (for the past two years in 
a time of tight money) may have been far from the 
standard thought desirable by those soliciting business, 
and yet beyond their power to remedy. 

The lack of knowledge of money conditions in rail- 
way circles, by the shippers to account for falling off in 
service may possibly have been thought indifference to 
their welfare, and, starting with this premise relations 
were considered to have grown away from a reciprocal 
basis. In the contraction of expenses to meet the re- 
trenchment demanded, solicitation in less earnest form 
would follow, and this permits some idea of indifference. 
We assume fairly, we think, that these reasons may fur- 
nish a basis for a ‘supposed lack of co-operative feeling 
as between carrier and shipper, and that it 
surface condition only. . 

The executive and operating staff in control of the 
property we are considering, having established reputa- 
tions for competency in railway service before their 
present incumbencies, there is no logical reason for the 
belief that they are unequal to their present task. 
Financial conditions in 1907 and 1908 were sufficient 
to explain many things it was impossible to do by the 
most ambitious staff of officers, and it was more or 
less a question of loyalty to their companies that the 
details relating thereto be regarded as confidential. It 
was then quite possible to make corporate disability 
inefficient management. 

The same authority bringing this question to our 
minds suggests the emphasizing of the effect of advertis- 





was a 


seem 


ing freight routes. Many of their troubles might be 
much lessened by clear-cut statements of their ad- 
vantages. An impressive presentation of these is pub- 


licity in a practical form. Shippers cannot be too well 


informed about what railways can promise and then 
deliver. 

Such a campaign as we suggest is brought to our 
notice by two men who are the vice-presidents of im- 
portant roads, one in the middle west, the other in the 
east. We have another indorsement of similar character 
from the Rocky Mountain region. The sentiment is 
apparently spreading and will soon become an active 
factor. 

We are naturally anticipating its taking form, be- 
cause of the prominent authorities who have been con- 
sidering its merits with us. There is, we must admit, 
the very selfish purpose in all we say to secure our 
fair share of this business and yet, entirely aside from 
this, the times are evolving some new methods in solici- 
tation to supplement and strengthen the old order. 
Rate conditions are completely changed. Service and 
facilities are the forms of competition and they can be 


successfully made public by advertising in reliable 
mediums. W. B. B. 


The Merchant Marine 


The restoration of the American flag to the merchant 
marine, wresting the control of trans-oceanic transporta- 
tion from the ships of aliens—are we interested in these 
things? This is the question raised by a subscriber to 
THE TRAFFIC WORLD AND TRAFFIC BULLETIN, who writes 
as follows: 

“T have 
terest in 





wondered 
traffic 


if your BULLETIN took any in- 


outside the railroad situation; I have 
never seen any editorial on any outside matters that 
cover traffic; for instance, ocean transportation. This 


may be outside the purview of your journal, but it may 
strike you that after all it is a matter that 
many, if not all your readers, 

“The special point that I want enlightenment on now 
is, are you interested in the restoration of the American 
flag to the ocean trade? Do you or rather are you in- 


terested in the restoration of the American merchant 
marine? 


interests 


“It occurs to me that your clientele will sooner or 
later be much interested in this; the railroads as well 
as shippers. It is not a sentimental proposition, but a 
great big question that is but little understood. 

“IT may say to you that in my judgment that some 
of our American roads will have to follow the example 
of the Canadian roads and operate their own lines of 
steamers to foreign ports. They will have to do so sooner 
or later, as it is on ocean rates that there has been any 
flexibility. Under changing conditions these are losing 
their flexibility to an extent that threatens to increase 
as time goes on. 

“Now with our ocean trade in the hands of foreign 
lines altogether, inland carriers are handicapped. They 
do not know the ocean end of the business and they 
are loath to extend into fields that they have no knowl- 
edge of. This will particularly apply as long as there is 
no American tonnage that can be put in the business 
with any hope of success. 

“Now there is attached to the Humphrey bill a ‘free 
ship’ clause. It gives American citizens the right to 


buy ships in the cheapest market, grants American 


register and allows Americans to start on an even basis 


Should this pass you will see our 
American railways, some of them, availing of the privi- 


as first costs go. 
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lege. It is without question one of the most important 
measures ever laid before congress and it is not the less 
important because its importance is not promptly un- 
derstood. 

“Your columns would have a peculiar influence in 
bringing this to the attention of that public that is most 
vitally interested in seeing the American flag restored 
to the deep sea trade, through the medium of the free 
ship bill. As a matter of sentiment we all applaud the 
means that will bring about such a desired state of af- 


fairs. But it has other and more important powers. It 
has within it the liberation of our commerce, it con- 
tains within the power to expand our commerce. Within 


it lies the power to compete with the great trade already 
established by foreign nations with the countries of the 
seven seas. To bring this trade within the control of 
our American people we must have a merchant marine. 

“Through the medium of the ‘free ship’ bill we se- 
cure in the most economical way the power to achieve 
these desired results. The subsidy bill may help some 
lines to Australia and China and Japan at a profit. But 
through it we will never be really independent; neither 
will we be able to build up a merchant marine that will 
be worthy of the name. Take away the subsidy and 
our merchant fleet, subsidized would melt like snow 
in a hot sun, Subsidies serve a purpose, but they do 
not create. The seeds of perpetuation lie not within a 
subsidy. It’s pap and when the pap is withdrawn, col- 
lapse follows. 

“And yet I do not object to a subsidy to steamers 
that have to compete with the subsidized lines on the 
Pacific. But for the deep sea trade in general ‘free 
ships’ is the solution of our commercial independence 
on the deep seas. 

“JT did not mean to take so much of your time on 
this subject. I thought that if it does come within the 
province of your paper that it brings to the attention of 
traffic men a question that vitally interests them.” 


Indiana May Attack Rates 


Indianapolis, Ind., February 18.—It is rumored that 
the state railroad commission, backed by leading ship- 
pers in Indianapolis, Terre Haute, Richmond, South Bend, 
Evansville and other cities, may make another attempt 
to force the railroad companies doing business in this 
state to equalize the rates on equidistant hauls west and 
eastbound, 

One attempt to accomplish this was made 
time ago, but was blocked by Judge A. B. Anderson 
of the United States District court. In that case, {chnull 
& Co. of this city brought suit against one of the car- 
riers to compel them to desist from charging a higher 
rate for an equidistant haul, all other conditions being 
equal, eastward than westward. An injunction to re- 
strain the carriers from charging the higher toll east- 
ward was denied by the court. 

One of the lines of action now under consideration 
is said to be to have the attorney-general, acting upon 
behalf of the railroad commission, before whom the 
Schnull case was originally heard, and which sustained 
the complainant’s prayer for an equalization, appeal from 
the decision of Judge Anderson to the higher courts. 
The defendant, in the first place, carried the case from 
the commission to the courts on the ground that the 
action of the railroad board constituted an 
with interstate commerce. 
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VICE-PRESIDENT AT THIRTY 





Sixteen years ago railroad service 
Burnham were strangers; 


and Claude G. 
years ago it is 
doubtful if the name was known to any outside the Hill 
reservation, but to-day, at thirty, Claude G. Burnham is 
vice-president in charge of the traffic of one of the most 
important transportation systems, not only in the west, 
but in the entire country; he has stepped into the shoes 
of a man who has won fame from coast to coast as a 
traffic expert; to-day Claude G. Burnham stands high in 
the official roster of the Chicago, Burlington & Quincy 
railroad. 

Mr. Burnham is of Eng- 
lish extraction, but his edu- 
cation and training have 
been received on American 
soil. He received an educa 
tion in the schools of St. 
Paul, Minn. His railroad ca- 
reer began when he was fif- 
teen years old, the future 
vice-president of the Chi- 
eago, Burlington & Quincy 
entering the service of the 
Great Northern railway as 
a clerk in the’ general 
freight offices at St. Paul in 


even seven 


1895. For eight years, Mr. 
Burnham’s_ railroad expe- 
rience followed along rou- 


tine lines, and then, in the 
fall of 1903, he was brought 
to Chicago to become a 
stenographer in the office of 
the foreign traffic agent of 
the Burlington. 

Following the decease 
of this official, Mr. Burnham, 
on April 11, 1904. was made 
foreign traffic agent. Less 
than two years later, on the 
first day of December, 1906, 
Mr. Burnham was appointed 
assistant to the then vice- 
president, but now president 
of the road, Darius Miller. 
This position he held until a few weeks ago. 
resignation of Daniel Willard, second vice-president in 
charge of operation, to accept the presidency of the Bal- 
timore & Ohio railroad, jurisdiction over his department 
was vested in Mr. Miller. Announcement was then made 
that H. G. Byram would also be appointed assistant to 
the first vice-president, but it was also stated that the 
jurisdiction of the latter would be confined to operating 
matters, while Mr. Burnham would continue to exercise 


general supervision, under Mr. Miller’s direction, over 
the traffic business of the “Q.” 
Mr. Willard’s resignation was followed with persis- 


tent rumors of the impending resignation of George B. 
Harris, the president of the road. Mr. Harris’ desire to 
relinquish the .cares of the general management of a 
railroad system as vast and powerful as the Burlington 
and to take the rest merited by his advancing years 
were given as the causes of the impending action. The 
reports that Mr, Harris would step out and that Mr. 





CLAUDE G. BURNHAM, 
Vice-President Chicago, Burlington & Quincy Railroad. 


After the 
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Miller would be named his successor were, for a time, 
as persistently denied as they had been published. Never- 
theless, at a meeting of the board of directors, held in 
New York City a few weeks ago, Mr. Harris did present 
his resignation, which was accepted, and Mr. Miller was 
named as president. Following this Mr. Burnham was 
elected as vice-president in charge of traffic and Mr. 
Byram to a similar post in charge of the operating de- 
partments, 

In common with many of the other big systems, the 
Burlington at this time also discontinued the use of the 
numerical designation of the vice-presidents. These offi- 
cials are no longer known as first, second, third, etc., 
vice-presidents, but are des- 
ignated according to the 
particular branch of the 
railroad service over which 
they have charge. Among 
the other lines which have 
dropped the old way of nam 
ing the vice-presidents may 
be mentioned the Atchison, 
Topeka & Santa Fe, the Chi- 
cago, Milwaukee & St. Paul 
and the Chicago & Eastern 
Illinois railroads, 

By his present elevation, 
Mr. Burnham is placed in 
charge of the traffic of a 
system operating over 9,000 
miles of road and running 
through some of the heav- 
iest traffic-producing  terri- 
tory in the country. Like- 
wise, it may be added that 
the Burlington also lies in 
that section of the United 
States where the competi- 
tion between carriers may 
be made to develop into one 
of the keenest of rivalries. 
With Chicago as its eastern 
terminus, the lines of this 
system spread out in a net- 
work over the states com- 
prising railroad group num- 
ber six. One line, passing 
through Rochelle and Du- 
follows the Mississippi up to the Twin Cities, 
traversing the highly competitive river territory of Wis- 
consin and Minnesota. From the Twin Cities it has an 
outlet over the allied Hill lines to Duluth and can feed 
the Great Northern with tonnage for Puget Sound points. 
It also has connections with the Northern Pacific by 
which it can pass through the Dakotas and ,Minnesota 
and strike its own western terminus at Billings. 

Another line runs from Chicago through Aurora 
across the big stream at Burlington, striking across Iowa 
to Council Bluffs and to Omaha on the opposite bank 
of the Missouri river. Passing through Omaha, the line 
reaches Lincoln and then goes off in a northwesterly 
direction through Nebraska, cutting diagonally across the 
upper eastern corner of the Wyoming square into Mon- 
tana, terminating at Billings. 
west from 


buque, 


Another branch runs south- 
Lincoln, joining the Denver-St. Joseph line, 
while, by a spur along the Missouri, the road is able to 
reach the territory between Sioux City and Kansas City. 
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Still another line runs down from Dubuque to East St. 
Louis and another spur joins Kansas City and St. Louis 
by a line running through Old Monroe. Other branches 
stretch out in various directions from those already 
mentioned, lining the surface of the country like veins. 

The Burlington runs through a country rich with 
tonnage. Iowa, the premier corn state, Nebraska, IIli- 
nois, Minnesota—all large producing states and contain- 
ing many manufacturing industries, as well as attract- 
ive agricultural prospects—lie in the “G’s” pathway, 
but at every hand—at Chicago, Dubuque, the Twin Cit- 
ies, Omaha, St. Louis, East St. Louis, Denver, St. Joseph 
—are other powerful transportation systems anxious for 
their share of the traffic. Claude G. Burnham will look 
after the traffic interests of a road having a magnificent 
revenue-producing field at its door, but a field that by 
no strain of imagination could be dubbed the exclusive 
territory of any one road. 


Bureau Completes Work 


Washington, D. C., February 18—Arthur R. Thomp- 
son, who for the past two and one-half years has been 
the special attorney of the railway clearing house at 
Washington, D. C., resigned, effective January 31, 1910. 

This clearing house was established by the various 
defendants in southeast territory in what is known as 
the Central Yellow Pine and Tift cases for the prorating 
of the two-cent refund to the various shippers of yellow 
pine lumber. As the shipments moved during the period 
of four years, the number of carloads involved was very 
great, aggregating some 400,000 carload shipments, the 
overcharge on which averaged about $8 per car, which 
was paid by the various railroad companies participating 
in the transportation, so that the distribution of this in- 
volved considerable amount of work and detail. The 
complex work in the settlement of these claims was be- 
cause of the checking and prorating of reparation based 
upon a percentage allowance of the aggregate amount 
claimed, and authorized by the Interstate Commission. 

Mr. Thompson has resumed his practice before the 
Interstate Commerce Commission. Frank Van Sant has 
had charge of the business details and will be associated 
with Mr. Thompson in future, 





DISMISS SUITS AGAINST STATE BOARD. 

Denver, Colo., February 18.—The last of the suits 
instituted in the federal court here over a year ago by 
eighteen Colorado lines challenging the constitutionality 
of the creation of a state railroad commission has been 
dismissed upon motion of the complainants. No reason 
has been made public for the action of the carriers be- 
yond the fact that the cases had been pending so long 
without any definite action having been taken. : 





TO REOPEN OKLAHOMA CASES. 


Guthrie, Okla., February 18.—It has beet announced 
that Judge Hook of the United States Circuit court has 
agreed to a reopening of the Oklahoma rate cases for 
the introduction of new evidence through which the state 
hopes to prove that the railroads now attacking the com- 
mission are not being operated at a loss as a result of 
the two-cent passenger fare and the various orders of 
the Oklahoma corporation commission. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 








Crane Road a Plant Facility 





No. 2673. 
(17 I. C. C. Rep. 614.) 
CRANE IRON WORKS 
vs, 
CENTRAL RAILROAD COMPANY OF NEW JERSEY 
ET AL. 
Submitted January 8, 1910. Decided February 8, 1910. 

The service performed by the Crane Railroad company for the 
complainant is that of a plant facility, the expense of which 
should be borne entirely by the complainant, and which no 
railroad, under the guise of the absorption of a switching 
charge, may lawfully sustain. Complaint dismissed. 
William A. Glasgow, Jr., and Cyrus G. Derr for com- 

plainant. 

Jackson E. Reynolds for Central Railroad Company 
of New Jersey. 


Alexander N. Ulrich for Crane Railroad company. 


Report of the Commission. 
PROUTY, Commissioner: 

The subject presented by this complaint has already 
been exhaustively considered by the Commission in 
Crane R. R. Co. vs. Philadelphia & Reading Ry. Co., 15 
I. C. C. Rep., 248, and the opinion in that case should 
be read in connection with the present discussion. 

In that proceeding the Crane Railroad company was 
the complainant, the prayer being that the defendants 
be required to establish joint rates with the complain- 
ant. The complaint was dismissed for the reason that 
the Crane Railroad company could not be found upon 
that record to be a common carrier. It was observed 
in dismissing the complaint that even though that com- 
pany were a common carrier no definite rates were put 
in issue nor were any definite points named between 
which such joint rates were prayed for. It was further 
said that possibly a different conclusion as to the public 
character of the Crane railroad might be reached if it 
appeared that undue discrimination was resulting from 
the operations of that company. 

The present complaint is by the Crane Iron Works 
and is framed to meet the objections and suggestions of 
the former opinion. While the Crane Railroad company 
is a codefendant upon the record, the real defendant is 
the Central Railroad Company of New Jersey, which is 
designated as the defendant in this opinion. 

1. It is alleged that the Crane Railroad company is 
a common carrier and certain testimony in addition to 
that given in the former record, which has been stipu- 
lated into the present case, is given. This testimony 
tends to show that the Crane Railroad company receives 
and delivers traffic upon its team tracks in the borough 
of Catasauqua and also that it transports freight between 
the tracks of the Lehigh Valley Railroad company and 
a freight house maintained by that company for the re- 
ceipt and delivery of general package freight in~ that 
community. The freight house is located upon the tracks 
of the Crane Railroad company, is leased and operated 
by the Lehigh Valley Railway company, the service of 
the Crane railroad being confined to the movement of the 
loaded cars. 
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In the view taken of this case it has not been found 
necessary to determine whether the Crane railroad is 
or is not a common carrier, and hence no opinion is ex- 
pressed as to the effect of the additional testimony given 
upon that point. 

2. It is alleged that the plant of the complainant 
is grouped with certain other plants of a similar nature 
in a defined territory to and from all points in which 
rates are the same; that deliveries of carload freight are 
made to other industries in competition with the com- 
plainant at various points in this group, but are not made 
at the industry of the complainant, and that thereby 
discrimination is worked against complainant. 

The manifest meaning of this allegation is that at 
other points the defendant renders for the competitors 
of the complainant the service which the Crane railroad 
renders for the complainant at its plant; that this is 
done either directly or by absorbing the charges of some 
railroad similar to the Crane railroad. 

Upon the hearing no testimony was offered by the 
complainant as to conditions at other plants similar to 
its own. The defendant Central of New Jersey, in put- 
ting in its case, called attention to this and stated that 
if any claim was to be made under this allegation it de- 
sired to affirmatively show that in no instance did it 
apply to other industries a rule different from that ap- 
plied to the complaint. The commissioner who heard 
the testimony stated that the defendant would not be 
required to introduce testimony of this kind until some 
testimony had been produced by the complainant in sup- 
port of this branch of its case. No testimony was pro- 
duced by either .party upon the hearing and there is no 
such testimony before the Commission. We therefore 
dismiss this allegation in the complaint without express- 
ing any opinion as to what the effect of the practice 
might be if shown to exist. 

3. The complaint alleges that the defendant dis- 
criminates against the complainant, the Crane Iron 
Works, in that it absorbs the cost of delivery when the 
traffic is intended for other industries located upon the 
line of the Crane railroad, but declines to absorb similar 
charges in the case of the Crane Iron Works. It will 
be seen by reference to the original opinion that some 
half-dozen manufacturing plants are located upon the 
tracks of. the Crane railroad and that cars are trans- 
ported between these industries and the tracks of the 
defendant and also of the Lehigh Valley and the Phila- 
delphia & Reading railroads. Down to about the time 
of the filing of this complaint it had been the custom of 
the defendant to pay the Crane railroad 6 cents per ton 
for handling cars to all other industries upon its line 
except the Crane Iron Works. Some difficulty arose as 
to the publication of the tariffs under which this absorp- 
tion was being made, and the defendant canceled its 
absorption tariff altogether, so that at the present time 
it is not paying the Crane Railroad company in case of 
any industry upon its line. It did, however, do this down 
to July, 1909, and would be willing to continue the prac- 
tice if it could lawfully do so, and we understand that 
the Lehigh Valley and the Philadelphia & Reading, 
whose relation to the Crane Railroad company is in all 
respects the same as that of the defendant, Central Rail- 
road of New Jersey, are still making these allowances. 
The complainant claims reparation with respect to the 
past, and we must, therefore, decide whether this prac 
tice upon the part of the defendant did constitute undue 
discrimination against the complainant. 
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In stating the view of the Commission upon this 
point it is necessary to briefly recapitulate the salient 
facts shown in the former report. The Crane Iron Works 
operates certain blast furnaces in the borough of Cata- 
sauqua, Pa. In the operation of its plant it is necessary 
to transport loaded cars received by rail to various points 
within the limits of its plant for unloading, to transport 
cars which have been loaded with its products from 
various points within the limits of its plant to the line 
of railway by which they are taken to destination, and 
it is also to some extent necessary to move cars from 
point to point within the plant itself. For this purpose 
the complainant, the Crane Iron Works, long ago laid 
down rails extending from a connection with the defend- 
ant to the various points within its plant where the cars 
were to be placed. The line of the defendant extends 
through the land of the complainant, and the point of 
connection between the railroad of the defendant and 
the railroad of the complainant is now and always has 
been upon the land of the complainant. 

For the operation of these tracks the Crane Iron 
Works provided the necessary locomotive engines, When 
the former case was heard the equipment of the Crane 
railroad consisted of five locomotives and a few dump 
cars. In the actual operation of the plant loaded cars 
destined for the Crane Iron Works were placed by the 
defendant upon a certain track known as the exchange 
track, from which they were taken by the locomotive of 
the iron works and hauled to the point within its plant 
where they were required. When the car had been 
loaded for movement out, it was taken by the locomotive 
of the complainant and placed upon the exchange track, 
where the defendant received it. Cars were moved from 
point to point within the plant of the Crane Iron Works 
by these locomotives, as might be desired. 

For this service the complainant never has received 
and, down to the organization of the Crane Railroad com- 
pany, never had claimed that it should receive, any com- 
pensation whatever from the defendant. It seems to 
have been admitted that these tracks and engines were 
a necessary part of the plant of the Crane Iron Works, 
whose operations could not properly be conducted with- 
out them. 

In process of time certain other industries were lo- 
cated in near proximity to the land of the Crane Iron 
Works, but not upon its land, and these industries were 
so situated that loaded cars could only be transported 
between the tracks of the defendant and the other rail- 
roads in Catasauqua and the industry over the rails of 
the Crane Iron Works. For the purpose of accommodat- 
ing these industries, the Crane Iron Works extended its 
rails beyond its own land to the different plants. Cars 
for these industries were placed upon the same track 
with those intended for the Crane Iron Works and were 
taken by the locomotives of the Crane Iron Works over 
the rails of that company to the industry. For this serv- 
ice the Crane Iron Works made to the industry a charge, 
which seems to have been usually $2 per car. The dif- 
ferent railroads bringing these cars to Catasauqua, in- 
cluding the defendant, paid to the Crane Iron Works, 
toward defraying this charge, at first 5 cents and subse- 
quently 6 cents per ton. This condition seems to have 
existed for many years and during all this time the 
Crane Iron Works, complainant, neither claimed nor re- 
ceived any compensation for the handling of its own 
freight. 

Under the statute of Pennsylvania a private railroad 
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cannot connect with a public railroad except for the 
handling of the business of the owners of the private 
railroad, and the question having arisen, the Crane Iron 
Works was advised by counsel that it had no lawful right 
to perform this switching service for these various indus- 
tries, but that in order to legalize the transaction it 
would be necessary to incorporate a railroad. There- 
upon, in 1905, the Crane Railroad company was incor- 
porated. The tracks and other property used by the 
Crane Iron Works in connection with its railroad were 
by that corporation conveyed to the Crane Railroad 
company for a consideration of $25,000. The Crane [ron 
Works conveyed to the railroad company a strip of land 
10 feet wide wherever iis rails were laid upon the land 
of the iron works, and also conveyed to it whatever 
right of way it might have in reaching the various indus- 
tries served by it. As the opinion in the former case 
states, the capital stock of both the Crane Iron Works 
and the Crane Railroad company is owned by the Empire 
Iron & Steel company, and the management of the Crane 
Railroad company continued to be, after the incorpora- 
tion, exactly as it had been before, and practically iden- 
tical with that of the Crane Iron Works, although the 
operation and accounts of the two companies are kept 
entirely distinct. 

While the Crane Railroad company was organized 
in 1905, it did not for some reason begin business until 
the following year. Commencing then, that company has 
charged both to the other industries located upon its line 
and to the Crane Iron Works, $2 per car for this switch- 
ing service, and has insisted that the various railroads 
entering Catasauqua should absorb this switching charge. 

The defendant has declined to make any allowance 
on account of cars delivered to the complainant, but has, 
as already stated, made an allowance of 6 cents per ton 
where the traffic was intended for other industries. The 
complainant insists that this is an unlawful discrimina- 
tion against it. 

The defendant urges that the Crane railroad is not 
a common carrier, and apparently regards this as deci- 
sive against the claim of the complainant; but this is 
not apparent. If the defendant delivers freight to the 
competitor of the complainant at a point off its line and 
declines to make similar delivery to the complainant 
without justifiable excuse, that may be a discrimination, 
although the agent employed in the making of the de- 
livery is a private carrier by rail, or, indeed, although 
the means of delivery be not by railroad at all. 

Upon the other hand, the complainant urges that the 
Crane railroad became by its organization and operation 
a@ common carrier, and relies upon this as conclusive in 
its favor. It assumes that if that company be a common 
carrier the defendant must make the same allowance 
with respect to the Crane Iron Works, the complainant, 
which it makes to other industries upon its line. 

To this reasoning we are unable to assent. In our 
view of the case the controlling inquiry should be, not 
the character of the servant which renders the service, 
but the character of the service rendered. Is the work 
which the Crane railroad performs for the Crane Iron 
Works in the movement of these cars a work the cost 
of which should be borne by the complainant as a part 
of the operation of its plant or is it a transportation 
service which may be properly performed by a common 
carrier as a part of the service of transportation? 

It is conceded that the railroad operations of the 
Crane Iron Works for itself were purely those of a plant 
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facility down to the organization of the Crane Railroad 
company. The incorporation of that company made uo 
change in what was actually done. The cars continued 
to be received in exactly the same place and to be trans- 
ported in exactly the same manner, both for the Crane 
Iron Works and for the other industries. If this railroad 
was a plant facility as to the complainant before 1906 it 
continued to be a plant facility to exactly the same ex- 
tent afterward. Counsel for the complainant admitted 
that if to-day every other industry served by the. Crane 
railroad at Catasauqua were to be abolished the work 
done by the Crane railroad for the Crane Iron Works 
would be purely that of a plant facility. How, then, does 
the fact that this railroad is extended beyond the limits 
of the Crane Iron Works change the nature of the serv- 
ice rendered for that corporation? 

It is urged by the complainant that a railroad cannot 
be a common carrier as to one person and a private 
servant as to another. Certain it is that a common car- 
rier is subject to public supervision as to its operations 
of all kinds, but does it follow from this that, the Crane 
Railroad company, even if a common carrier, might not 
perform this work for the Crane Iron Works? It ap- 
peared in the former case that while since 1906 the 
Crane railroad had charged the complainant $2 per car 
for taking the car from the exchange track to the point 
where it was to be unloaded or for taking the loaded 
ear from the point of loading to the exchange track, 
when cars were moved from point to point within the 
plant of the complainant a charge of 50 cents per car 
was made. If the Crane railroad being a common car- 
rier may properly move for the Crane Iron Works a car 
from point to point within its plant, why may it not, in 
the same manner, move cars between the exchange track 
and the point of loading and unloading? 

It is urged that if the line of the Crane railroad 
were to be extended and some other blast furnace were 
to be located upon it, the defendant would absorb the 
cost of delivering cars to this second blast furnace as it 
does to other industries upon its line and that a dis- 
crimination would thereby arise against the Crane Iron 
Works in favor of its competitor. But the force of this 
illustration is not obvious. The defendant now delivers 
to the Crane Iron Works upon its exchange track loaded 
cars and receives from the iron works upon that same 
track loaded cars. In the same way that company 
might, through the agency of the Crane railroad, trans- 
port to the exchange track of a second ‘similar industry 
inbound cars and receive on that track outbound cars. 
It would have no right to handle cars from this track 
to other points within the plant of this competitor. It 
might perform for that competitor exactly the service 
which it performs for the Crane Iron Works and no 
greater service. The real difficulty is in determining 
where the plant facility begins. 

We do not decide here that the Crane Railroad com- 
pany is_or is not a common carrier. We simply hold 
that the service performed by that railroad for the com- 
plainant is that of a plant facility, the expense of which 
should be borne entirely by the complainant and which 
no railroad under the guise of the absorption of a switch- 
ing charge may lawfully sustain. 

The complaint attacks certain rates as unreasonable 
and asks for the establishment of certain joint rates be- 
tween definite points. The complainant does not contend 
that these rates are unreasonable except by the amount 
of this switching charge, nor does it ask the establish- 
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ment of joint rates except for the purpose of compelling 
the defendant to pay the Crane railroad for the perform- 
ance of this switching service. Since we hold that the 
delivery by the defendant is completed when cars are 
placed upon the interchange track and that it owes no 
duty to the complainant to receive loaded cars from it 
until they are put upon that track, there is no occasion 
to examine in detail the rates referred to. 


Lowers Classification on Percolators 


No. 2875. 
(17 I. C. C. Rep., 511.) 
LANDERS, FRARY & CLARK 
vs. 


| ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 


PANY ET AL, 


Submitted January 17, 1910. Decided February 8, 1910. 
Defendants’ classification of complainant’s coffeepot percolators 

at double first-class found unjust and rates not exceeding 

those of first-class merchandise in Western Classification 

prescribed. 

William F. Upson for complainant. 

J. E. Munroe for Union Pacific Railroad company. 

F. C. Dillard for Southern Pacific company and Ore- 
gon Railroad & Navigation company. 

James C. Jeffery for Missouri Pacific Railway com- 
pany. 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way company. 

E. B. Peirce for Chicago, Rock Island & Pacific Rail- 
way company. 


Report of the Commission. 
PROUTY, Commissioner: 

The coffee percolator is a contrivance for making 
coffee without bringing the coffee itself into contact with 
the boiling water. The coffee is placed in a receptacle 
with a strainer bottom, through which a small tube ex- 
tends from the bottom of a cistern underneath which 
contains the water. Heat is applied at the lower end 
of this tube, which converts the water into steam and 
forces it through the tube against the dome of the re- 
ceptacle, where it condenses and falls back upon the 
coffee, through which it percolates and so drips into the 
water underneath. It is claimed that when coffee is 
boiled certain properties injurious to health are extracted, 
which is avoided by this method of preparing. 

As the percolator was originally constructed it seems 
to have consisted of the receptacle for the coffee, the 
cistern holding the water, and some means for the pro- 
duction of heat, either an alcohol or gas lamp or an 
electrical heater. Coffee percolators are extensively made 
in that form still, being variously denominated percola- 
tors, coffee percolators, coffee machines and coffee urns. 
They are used for the making of coffee on the dining 
table and are usually of ornamental design. 

The percolators manufactured by the complainant 
are coffee pots with the percolator apparatus placed in- 
side. This apparatus consists of the receptacle for the 
coffee, the glass dome, and the tube. It is made of alu- 
minum with the exception of the glass top. 

Any desirable material can be used for the pot, that 
actually employed by the complainants being aluminum 
and enameled ware. It appeared that brass and copper 
were also used by the competitors of the complainant. 
When completed this percolator has the appearance of 
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an ordinary coffee pot and is used upon the kitchen stove 
like the everyday coffee pot. 

The tin coffee pot sells at retail for from 25 to 50 
cents; the enameled ware from 50 cents to $1, and the 
aluminum according to size from $2 to $4. The perco- 
lator of the complainant varies somewhat in price with 
the size and character of the ware of which the pot itself 
is constructed. The retail price to the consumer is from 
$3 to $5; the wholesale price as shipped averages about 
$1.75. The additional cost of applying the percolator ap- 
paratus itself would not probably exceed 50 cents. 

In packing for shipment each percolator is placed 
in a corrugated paper box surrounded with excelsior. Six 
of these paper boxes are packed in a wooden box, which 
is the unit for shipment. The wooden box contains from 
3 to 4 cubic feet, according to the size of the percolator, 
and weighs from 35 to 40 pounds. It was said that 24,000 
pounds in weight of these boxes could be loaded into a 
standard car 36 feet in length. The weight is about the 
same as that of tinware when not nested. 

The defendants all operate under Western Classifica- 
tion, by which this article is rated, L. C. L., as double 
first class. The complainant insists that it should be 
classified as first class, and this is the question before us. 

The complainant urges that the percolator manufac- 
tured by it is essentially a coffee pot and should be 
classified as a coffee pot according to the ware from 
which it is manufactured. It is not an ornamental ma- 
chine to be put upon the table like a coffee urn with an 
electric or alcohol attachment, but is intended for use 
in the kitchen exactly as the coffeepot is. 

This claim of the complainant is fortified both by 
reason and authority. Several other coffeepots have ap- 
pliances upon the inside for the holding of the coffee in 
the process of making, which add to the expense of the 
coffee pot itself, yet in all these cases no distinction 
is made between this and the ordinary coffee pot. The 
article produced by the complainant is not used like the 
coffee machine upon the dining room table, but is for 
the kitchen, where it comes into direct competition with 
the ordinary coffee pot. While the price of these perco- 
lators exceeds that of the coffee pots generally used, the 
cost of the percolating apparatus is small and the testi- 
mony shows that complainant is already experiencing 
competition which cuts down its price to the consumer. 
The aluminum percolator does not retail now for much 
in excess of the aluminum pot without the percolator 
attachment. 

An examination of other classifications shows that in 
both official and southern territory these percolators are 
classified according to the ware of which they are made. 
In Official Classification aluminum ware and enameled 
ware, not nested, in crates or boxes, are classified as 
first class, L. C. L., and these percolators take that rate. 
In Southern Classification enameled ware and aluminum 
ware take second class, L. C. L., under which these cof- 
fee percolators of the complainant move. 

Still, we are not prepared to say that the defendants 
may not properly classify this article by itself. It is a 
distinct thing, having a well-defined use, and it may, if 
in the opinion of the carriers that is desirable, properly 
be considered as an independent article for the purpose 
of fixing the transportation charge. 

In Official Classification aluminum ware, enameled 
ware, nickel or nickel-plated ware, silver-plated ware and 
tinware are all rated first class, L. C. L., when packed 
for shipment as these percolators are. In Southern 
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Classification enameled ware, aluminum ware and tin- 
ware, when packed, are second class; Britannia ware 
and plated ware, other than gold or silver, are first class. 

There is nothing about this article, in bulk, in value, 
or in liability to loss or damage which justifies the im- 
position of charges much, if any, above those usually ap- 
plied to the articles above named. 

The complainant points out that the great disparity 
of rates in Western Classification territory operates to 
the prejudice of this article. It costs 75 cents to trans- 
port 100 pounds of these percolators from New Britain, 
Conn., where they are manufactured, to Chicago, a dis- 
tance of 1,100 miles; while the cost of carrying the same 
100 pounds for 500 miles farther, to Omaha, is $1.60. 
These percolators can be shipped from Cincinnati, for 
example, through Chicago, to St. Paul for materially less 
than they can be shipped from Chicago to St. Paul. All 
this prejudices the jobbers against this coffee pot and 
makes it difficult for the complainant to handle it in 
competition with other coffee pots. 

Upon a consideration of all the facts, we are of the 
opinion that the rates now applied by the defendants to 
the transportation of these coffee pot percolators are 
excessive and that the rates applied to them ought not 
to exceed the rates applied to the transportation of first- 
class merchandise, and an order will be so issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of February, A. D, 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2875. 
LANDERS, FRARY & CLARK 
vs, 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of April, 1910, and for 
a period of not less than two years thereafter abstain, 
from charging, demanding, collecting or receiving their 
present interstate rates for the transportation of coffee- 
pot percolators, L. C. L., applying under Western Classi- 
fication and known as double first-class rates, which said 
rates are found by the Commission in said report to be 
unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the 15th day of April, 1910, 
and maintain in force thereafter during a period of not 
less than two years, and apply to the interstate transpor- 
tation of coffee-pot percolators, L. C. L., where rates are 
governed by the Western Classification, rates not to ex- 
ceed those charged on articles classified under the said 
Western Classification to take first-class merchandise 
rates, which said rates are found by the Commission in 
said report to be reasonable. 


Said rates may be made effective upon three days’ 


notice to the public and to the Interstate Commerce Com- 
mission, given in the manner required by law, in which 
event the tariffs must contain the notation that they are 
issued under the authority hereby granted, and must 
refer to the number of this case. 


Lowers Coast Rate on Tubing 





No. 1618. 
(17 I, C. C. Rep., 475.) 
A. MERLE COMPANY 
vs. 
NEW YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY ET AL. 
Nos. 2421, 2422 and 2423. 
SAME 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM 
PANY ET AL. 
Submitted October 23, 1909. Decided January 4, 1910. 


Rates of $1.35 per 100 pounds in carloads and $1.85 per 100 pounds 
in less than carloads on brass-covered iron tubing from New 
York City and neighboring points to San Francisco, Cal., 
found unreasonable, and $1.25 in carloads and $1.75 in less 


than carloads prescribed as maximum rates. Reparation 
awarded. 


Lester G. Burnett and J. O. Bracken for complain- 
ant. 

O. E. Butterfield and Clyde Brown for New York 
Central & Hudson River Railroad company and Michigan 
Central Railroad company, 

Robert Dunlap, T. J. Norton, James L. Coleman and 
E. W. Camp for Atchison, Topeka & Santa Fe Railway 
company. 

N. S. Brown for Wabash Railroad company. 

P. J, Flynn for Delaware, Lackawanna & Western 
Railroad company. 

A, G. Briggs and G. W. Markham for Chicago Great 
Western Railway company. 


Report of the Commission. 
HARLAN, Commissioner: 

The facts developed in the first of the above-entitled 
cases may be briefly stated as follows: 

At ‘its factory in San Francisco the complainant 
manufactures iron and brass bedsteads, for which it ob- 
tains its materials principally in the east. On April 23, 
1908, a carload of tubing, weighing 41,440 pounds, was 
shipped to the complainant from Rome, in the state of 
New York, and in the bill of lading made out by. the 
consignor was described as “brass tubing.” The charges 
paid at destination amounted to $563.76, and were as- 
sessed at a carload commodity rate of $1.35 per 100 
pounds applying on “brass goods, not silver plated, * * * 
pipe, tubes and flues (copper or brass).” In the record 
the shipment is referred to by the defendants as con- 
sisting of “iron-lined brass tubing,” and their position is 
that the correct rate was applied and the charges were 
reasonable. It is stated that in the past that rate has 
been charged on all shipments of this kind to the Pa- 
cific coast from eastern manufacturing points. The com- 
plainant, on the other hand, refers to the article shipped 
as “brass-sheathed iron tubing cut in shape for bed 
ends,” and contends that a rate of $1 per 100 pounds 
ought to have been applied under a tariff item naming 
that rate on carloads of “iron and steel, articles of, * * * 
tubing cut and bent in shape for bed ends.” But the 
complainant says that if the shipment was not, strictly 
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speaking, iron tubing, and therefore not entitled under 
the tariffs to the benefit of the $1 rate, on the other 
hand, it was not brass tubing and hence no tariff rate 
was expressly applicable; and the complainant urges 
that a reasonable rate for the transportation would 
have been $1 per 100 pounds. 

The testimony shows that about seven-eighths of 
the thickness of this tubing was iron and the outside 
one-eighth was brass; that the weight was approximately 
2 pounds per linear foot and the value 11 cents, the 
tubing being 2 inches in diameter. The weight of solid 
brass tubing of that size is about nine-tenths of a pound 
per foot and its value is alittle less than 23 cents. 
Plain iron tubing cut for bed ends is worth about 7 
cents and weighs a little less than 2% pounds per linear 
foot; and ordinary iron pipe weighs between 3% and 4 
pounds and is quoted at 10 or 11 cents per foot. On the 
latter article there is a commodity rate from the At- 
lantic seaboard to the Pacific of 65 cents per 100 pounds, 
in carloads. 

It is manifest that the shipment in question did not 
consist of brass tubing, although it was apparently used 
in the manufacture of bedsteads known to the trade and 
sold to the public as brass bedsteads. On. the other 
hand, it clearly was not iron tubing. We _ therefore 
think that neither the iron nor the brass tubing rate 
was applicable. The class rate or combination of rates 
that legally applied under the tariffs was, however, 
clearly an excessive rate. Being of only one-half the 
value of brass tubing, which is used in great quantities 
in the arts and manufactures, this brass-plated iron tub- 
ing ought to have a less rate than is applied on brass 
tubing. On the other hand, being of a greater value than 
ordinary iron pipe or tubing, or such tubing shaped and 
cut for bed ends, it ought, under ordinary conditions, to 
take a higher rate than such iron tubing. 

The defendants say that their rates on iron tubing 
to Pacific coast terminals are forced down by water 
competition. Articles of brass, however, cannot ordi- 
narily be transported by ocean routes because of the 
damage resulting from corrosion by the salt water and 
air, and the rates on brass tubing, therefore, are said 
not to be controlled by the competition of ocean lines. 
But the complainant asserts that its consignments of 
brass-covered iron tubing, being in a rough and unfin- 
ished state, can be sent by water, and that if the rail 
rates are not adjusted to a more reasonable basis it will 
in the future make all its shipments over ocean routes. 

Since the submission of this case the defendants 
have, by an amendment to their tariffs, extended the 
application of their rate on brass tubing to cover ship- 
ments of brass-covered iron tubing. Our conclusion, 
however, is that that is not a reasonable classification 
or rate on the latter article. Upon all the information 
now before us we think that a carload rate of $1.25 per 
100 pounds would have been a reasonable rate to apply 
on the shipment in question, and that will be a reason- 
able rate as a maximum for the future. Upon less-than- 
carload shipments of brass-covered iron tubing we fix 
a rate of $1.75 per 100 pounds as a maxmum, the rate 
on brass. tubing being $1.85 and on iron tubing shaped 
for bed ends $1.25. We further find that the complain- 
ant is entitled to reparation on the shipment in question 
in the sum of $45.76, with interest. Of this amount 
$4.32 represents an overcharge in weight east of Chi- 
cago. 

The remaining three of the above-entitled cases as 
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submitted must be controlled by the decision on the 
record in the complaint first above entitled. The same 
rates are* involved, and it is therefore necessary only 
to state the facts and our conclusions as follows: 

In No. 2421 reparation is prayed for on seventeen 
less-than-carload shipments of brass-covered iron tubing 
that moved during the period from March 23, 1907, to 
March 25, 1908, from New York City, or Weehawken, 
over the lines of the defendants, the Delaware & Hud- 
son, Wabash and Santa Fe railroad companies. The 
aggregate weight of the shipments was 28,745 pounds, 
and charges were collected at the less-than-carload rate 
of $1.85 per 100 pounds, aggregating $531.08. On the 
basis of the lower rate that we now fix as reasonable, 
$1.75 per 100 pounds, the charges amount to $503.04. 
The complainant is therefore entitled to reparation in 
the sum of $28.04, with interest, 

Three carloads of the commodity described above, 
aggregating in weight 135,460 pounds, and on which 
charges amounting to $1,785.30 were collected, shipped 
in July and December, 1907, and July, 1908, from Rome, 
N. Y., to San Francisco, are involved in complaint No. 
2422, and also 6 less-than-carload consignments of an 
aggregate weight of 21,130 pounds, on which charges 
amounting to $390.91 were collected. On the basis of 
the carload rate of $1.25 and the less-than-carload rate 
of $1.75 the charges on all the shipments would aggre- 
gate $2,063.04. The order to be entered therefore will 
require a refund to the complainant of $113.17, with in- 
terest, 

The complainant received from Croton, on the 
Hudson, three less-than-carload shipments of “iron- 
lined brass tubing,” billed from the point of origin on 
March 27 and September 17, 1907, aggregating in weight 
12,290 pounds and upon which $227.36 was exacted for 
the transportation. At the less-than-carload rate of 
$1.75, which we fix as reasonable, the charges would 
aggregate $215.08. In complaint No. 2423 the complain- 
ant therefore will be awarded $12.28, with interest, as 
reparation for the excessive charges collected on those 
shipments. 


An order will ke entered in accordance with these 
findings. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 1618. 
A. MERLE COMPANY 
vs. 

THE NEW YORK CENTRAL & HUDSON RIVER RAIL- 
ROAD COMPANY; THE WABASH RAILROAD 
COMPANY, AND THE ATCHISON, TOPEKA & 
SANTA FE RAILWAY COMPANY, 

No. 2421. 
A. MERLE COMPANY 
vs. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; THE WABASH RAILROAD COMPANY, 
AND THE DELAWARE, LACKAWANNA & WEST- 
ERN RAILROAD COMPANY. 


ee rn Nt 
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No. 2422. 
A. MERLE COMPANY % 
vs. 


THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; CHICAGO GREAT WESTERN RAIL- 
WAY COMPANY, AND H. G. BURT AND C. H. F. 
SMITH, RECEIVERS THEREOF; MICHIGAN CEN- 
TRAL RAILROAD COMPANY, AND THE NEW 
YORK CENTRAL & HUDSON RIVER RAILROAD 
COMPANY. 

No. 2423. 
A, MERLE COMPANY 
vs. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; MICHIGAN CENTRAL RAILROAD 
COMPANY, AND THE NEW YORK CENTRAL & 
HUDSON RIVER RAILROAD COMPANY. 

These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having made and filed a report containing its conclu- 
sions thereon, which said report is made a part heerof: 

It is ordered, That the above-named defendants, ac- 
cording as their various lines or routes may run, be, and 
they are hereby, required to cease and desist, on or be- 
fore the ist day of April, 1910, and for a period of not 
less than two years thereafter abstain from exacting 
for the transportation of brass-covered iron tubing from 
Rome, New York City and Croton, N. Y., and Weehaw- 
ken, N. J., to San Francisco, Cal., their present rates, 
to wit, $1.35 per 100 pounds in carloads and $1.85 per 
100 pounds in less than carloads, which rates are found 
by the Commission to be unreasonable and unlawful, as 
more fully appears from the report of the Commission 
hereinabove referred to and made a part hereof. 

It is further ordered, That said defendants are 
hereby notified and required to establish on or before 
the ist day of April, 1910, and maintain in force there- 
after during a period of not less than two years, and 
apply to the transportation of brass-covered iron tubing 
from Rome, New York City and Croton, N. Y., and Wee- 
hawken, N. J., to San Francisco, Cal., rates which shall 
not exceed $1.25 per 100 pounds in carloads and $1.75 
per 100 pounds in less than carloads. 

It is further ordered, That the above-named defend- 
ants in case No. 1618 be, and they are hereby, author- 
ized and directed, on or before the ist day of April, 1910, 
to pay unto the complainant, A. Merle company, the sum 
of $45.76, with interest thereon at the rate of 6 per cent 
per annum from May 21, 1908, as reparation for an un- 
reasonable rate charged for the transportation of a ship- 
ment of brass-covered iron tubing from Rome, N. Y., to 
San Francisco, Cal., which rate so charged is found by 
this Commission to be unreasonable, as more fully and 
at large appears in and by said report of the Commission. 

It is further ordered, That the above-named defend- 
ants in case No, 2421 be, and they are hereby, authorized 
and directed, on or before the ist day of April, 1910, to 
pay unto the complainant, A. Merle company, the sum of 
$28.04, with interest thereon at the rate of 6 per cent 
per annum from December 15, 1907, as reparation for an 
unreasonable rate charged for the transportation of cer- 
tain shipments of brass-covered iron tubing from New 
York City, N. Y., and Weehawken, N. J., to San Fran- 
cisco, Cal., which rate so charged is found by this Com- 
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mission to be unreasonable, as more fully and at large 
appears in and by said report of the Commission. 

It is further ordered, That the above-named defend- 
ants in case No. 2422 be, and there are hereby, author- 
ized and directed, on or before the ist day of April, 1910, 
to pay unto the complainant, A. Merle company, the sum 
of $113.17, with interest thereon at the rate of 6 per cent 
per annum from February 1, 1908, as reparation for an 
unreasonable rate charged for the transportation of cer- 
tain shipments of brass-covered iron tubing from Rome, 
N. Y., to San Francisco, Cal., which rate so charged is 
found by this Commission to be unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 

It is further ordered, That the above-named defend- 
ants in case No. 2423 be, and they are hereby, author- 
ized and dtrected, on or before the Ist day of April, 1910, 
to pay unto the complainant, A. Merle company, the sum 
of $12.28, with interest thereon at the rate of 6 per cent 
per annum from August 1, 1907, as reparation for an 
unreasonable rate charged for the transportation of brass- 
covered iron tubing from Croton, N. Y., to San Francisco, 
Cal., which rate so charged is found by this Commission 
to be unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

And it.is further ordered, That the above-named de- 
fendants be, and they are hereby, authorized to make 
effective upon three days’ notice to the public and to 
the Interstate Commerce Commission, given in the man- 
ner required by law, the joint through rates said defend- 
ants are by this order required to establish on or before 
the 1st day of April, 1910, in which event the tariffs must 
contain the notation that they are issued under the 
authority hereby granted, and must refer to the numbers 
of these cases. 





Rate Unlawful; Reparation Awarded 


No, 2859. 

(17 I. C. C. Rep., 508.) 
AMOS REHBERG & COMPANY 
Vs. 

ERIE RAILROAD COMPANY ET AL. 


Submitted January 25, 1910. Decided February 8, 1910. 





Case is controlled by Rule 215 of Conference Rulings Bulletin 
No. 4, and by decision in Larrowe Milling Co. vs. C. & N. W. 
Ry. Co., ante 443. Reparation awarded. 


G. M. Stephen for complainant. 

H. M, Andrews for Erie Railroad company and Chi- 
cago & Erie Railroad company. 

S. A, Lynde for Chicago & Northwestern Railway 
company. 

Report of the Commission. 
Clark, Commissioner: 

Complainant alleges that on one _ less-than-carload 
shipment of clothing weighing 300 pounds, shipped from 
New York, N. Y., to Janesville, Wis., on January 23, 
1906, defendants charged and collected $3.31. 

This charge is alleged to be unjust and unreasonable 
to the extent that it exceeded the charges under a rate 
of $1.03 per 100 pounds, said rate of $1.03 being made 
up of the first-class rate of 75 cents per 100 pounds from 
New York to Waukesha, Wis., plus a proportional rate 
of 28 cents per 100 pounds from Waukesha to Janesville. 
Complainant prays for the establishment of a just and 
reasonable rate on clothing from New York to Janesville, 
and for reparation in the sum of 22 cents, 
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Complainant alleges that the matters complained of 
were submitted to the Commission informally and were 
brought to the attention of defendants by the Commis- 
sion in May, 1907. 

At the hearing complainant admitted that no com- 
plaint, formal or informal, had been filed against the 
Erie Railroad company or the Chicago & Erie Railroad 
company as to this shipment until the filing of the for- 
mal complaint September 24, 1909. Counsel for the Erie 
and the Chicago & Erie contends that, therefore, as to 
these defendants the statute of limitation had run against 
the complaint before it was filed. 

Defendant Chicago & Northwestern railway contends 
that when informal complaint for reparation on this ship- 
ment was presented it was denied by that defendant and 
that complainant thereafter permitted the denial to stand 
without further effort or action on complainant’s part for 
more than two years before filing the formal complaint, 
and that, therefore, complaint has no proper standing 
before the Commission. 

It is shown that for more than two years past the 
Chicago & Northwestern has constructed rates for 
through shipments to and from Janesville and points 
similarly situated, upon the basis contended for by com- 
plainant, and which was provided for in the Commission’s 
ruling of March 18, 1907, now Rule 215 of Conference 
Rulings Bulletin No. 4. 

In the instant case complainant’s informal presenta- 
tion made no reference to any carrier east of Chicago 
or to a desire to include any defendant other than the 
Chicago & Northwestern. In a letter to the Commission 
dated April 30, 1908, complainant’s attorney said: 


The C. & N. W. is the only road that is concerned in the 
overcharge. They persist in charging an illegal combination of 
locals and the overcharge claimed is all in the treasury of the 
Cc. & N. W. company and nowhere else. 


And in another letter of June 10, 1908, he said: 

I wish to call your attention particularly to the fact that 
there is no other road involved in this overcharge except the 
Cc. & N. W. railway. * * * No other road at all was at fault. 

The alleged excess charge was due to the fact that 
the Northwestern had charged its local rate from Chi- 
cago instead of its lower rate from Waukesha. 

The charges complained of were made up by com- 
bination of the charges of the Erie to Chicago and the 
local charges of the Northwestern from Chicago to Janes- 
ville. The rate claimed would be made up by combina- 
tion of the joint rate of the Erie and the Northwestern 
to Waukesha and a proportional rate of the Northwest- 
ern from Waukesha to Janesville. The shipment moved 
in January, 1906, and complainant made no effort to ad- 
vise the Erie or the Commission of any complaint against 
the Erie until September, 1909. We are of the opinion 
that this complaint has no proper standing as against 
the Erie railroad or the Chicago & Erie railroad. 


The general rule is well settled that when new parties 
defendant are brought in by amendment, the statute of limita- 
tions continues to run in their favor until thus made parties. 
The suit cannot be considered as having been commenced against 
them until they are made parties. As was said by Justice 
McLean of the United States Supreme court, it would be a 
novel and unjust principle to make defendants responsible for 
a proceeding of which they had no notice. When an action is 
commenced as to any defendant there must be an existing 
cause of action against him and the right to a remedy upon it. 
25 Cyclopedia of Law and Procedure, 1302. 


On the question of the standing of this complaint as 
against the Chicago & Northwestern railway we find 
that the records show that about May 1, 1907, complain- 
ant filed what was intended to be a formal complaint 
against the Chicago & Northwestern on account of this 
shipment. Complainant was advised by the Commission 
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that the complaint was so faulty that it could not be 
entered as a formal complaint without correction, and it 
was suggested that the matter be taken up informally 
with the Northwestern, which suggestion was assented 
to and acted upon. Under date of March 12, 1908, com- 
plainant called attenticn to the fact that no reply had 
been received from the Northwestern, and it was then 
discovered that the original file of papers had been lost, 
presumably in transit. Under date of May 15, 1908, com- 
plainant furnished duplicate of original complaint, which 
was brought to the attention of the Northwestern. On 
May 27, 1908, the freight traffic manager of the North- 
western replied, stating that no through rate was in 
effect when the shipment moved; that it was delivered 
to the Northwestern at Chicago and that it applied its 
local rate from that point; that application of the Wau- 
kesha combination was not authorized until promulga- 
tion of the Commission’s ruling of March 18, 1907, supra, 
and that the shipment had been charged for on a legal 
basis. Complainant was thereupon advised that informal 
effort had failed and that if he desired to pursue the 
matter further, formal complaint would be necessary. 
Complaint herein was filed September 24, 1909. It is 
therefore seen that complainant did not abandon the 
claim nor withhold efforts to secure adjustment of it to 
the extent understood by counsel for the Northwestern. 

The statute of limitations has not run against this 
shipment in so far as the Chicago & Northwestern is 
concerned. The case is governed by the decision in 
Larrowe Milling Co. vs. C. & N. W. Ry., 17 I. C. C. Rep,, 
443. The Waukesha combination was the lawful rate. 
The Northwestern collected from complainant 22 cents 
more than the lawful charges and must refund that 
amount, with interest. A carrier that has collected an 
overcharge cannot be excused from repayment of same 
because it has paid it to another carrier. An order for 
reparation will be entered against the Chicago & North- 
western. 

As has been seen, the application of rates prayed for 
has been in effect for more than two years. The present 
adjustment is in accord with the Commission’s ruling 
of March 18, 1907, supra, and with the findings in Lar- 
rowe Milling company case, supra. There is therefore 
no occasion for an order as to future application of rates. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of February, A. D., 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K, Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2859. 
AMOS REHBERG & COMPANY 
vs, 
ERIE RAILROAD COMPANY ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having on the date hereof made and filed a report con- 
taining its conclusions thereon, which report is made a 
part hereof: 

It is ordered, That the principal defendant, the Chi- 
cago & Northwestern Railway company, be, and it is 
hereby, authorized and directed, on or before the ist 
day of April, 1910, to pay unto the complainant, Amos 
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Rehberg & Co., the sum of 22 cents, with interest 
thereon at the rate of 6 per cent per annum from Feb- 
ruary 1, 1906, as reparation on account of an overcharge 
in rate on one less-than-carload shipment of clothing 
weighing 300 pounds, shipped from New York, N. Y., to 
Janesville, Wis., which rate so charged has been found 
by this Commission to have been unreasonable, as more 


fully and at large appears in and by said report of the 
Commission. 


Reintroduces Railroad Bill 


Washington, D. C., February 18.—The administration 
railroad bill amending the interstate commerce act, orig- 
inally introduced in the House by Representative Town- 
send of Michigan, was reintroduced by him Thursday 
with a number of important amendments drawn by At- 
torney-General Wickersham. These amendments change 
the bill in the matter of the creation of the court of 
- commerce, in the regulation of stocks and bonds, and in 
the inclusion of electric railroads in the scope of the 
measure. 





In many particulars the language of the bill is modi- 
fied and new sections are added. The amendment relat- 
ing to the commerce court limits its power to that of 
a federal Circuit eourt to meet the objection made to 
the original provision that the court would have more 
extensive jurisdiction than the existing Circuit courts of 
the United States. 


The stock and bond provision is amended so as to 
permit of the reorganization of railroads and the merger 
of railroads not directly prohibited. The act establishes 
the general principle that no stock shall be issued by 
railroads except at par, and no bonds except at their rea- 
sonable market or selling value, as ascertained by the 
Interstate Commerce Commission, and where either stock 
or bonds are paid for in property, its fair value must be 
ascertained by the Commission. 


One section deals specifically with the issue of stock 
and bonds on the reorganization of existing companies 
and authorizes the issue of stock to an amount not ex- 
ceeding the aggregate stock of the company reorganized 
and bonds to an amount not exceeding the outstanding 
bonds and other obligations, including new money paid 
in, provided the aggregate interest charges to be paid 
by the reorganized company do not exceed the aggregate 
existing interest charges, 

In the case of the consolidation or merger of two 
or more railroads, the stock and bonds of the consolidated 
or merged company are not to exceed the aggregate 
amount of stock and bonds of the constituent companies, 
nor be in excess of the fair estimated value of the prop- 
erties or the consolidated or merged company as ascer- 
tained by the Commission. 


A railroad company is left free to acquire stock and 
bonds of another non-competing railroad, provided the ag- 
gregate amount of stock and bonds issued for such ac- 
quisition shall not exceed the fair value of the property, 
as ascertained by the Commission, or the aggregate par 
value of the stock and bonds acquired without increase 
in the aggregate interest payable on such bonds. 

These provisions, it is believed, will prevent the bill 
from interfering with any legitimate financing, while ef: 
fectually preventing the issue of stock and bonds with- 
out proper legal safeguards. 
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DEMURRAGE CODE UNDER FIRE 





Provisions Relating to Charges on Private Cars Stand- 


ing on Private Tracks Attacked by Cotton 
Oil Company. 





Jacksonville, Fla., February 18.—Protest against tMé 
adoption, in this state, of the regulations, governing car 
service charges on privately owned equipment when 
standing upon private tracks, that are embodied in the 
proposed uniform code of demurrage rules promulgated 
by the National Association of Railway Commissioners 
last November, has been lodged with the stafe railroad 
commission by the Florida Cotton Oil company of this 
city. 

This is the second attack upon this feature of the 
proposed rules that has been made by big shippers 
within the last thirty days. Swift & Co., through their 
attorneys, have already entered protest with leading rail- 
way officials and the various state commissions against 
sanctioning what they believe to be an unfair interpre- 
tation of the principles underlying the assessment of car 
service charges, and the cotton oil people here take issue 
with the authors of the present regulations on the justice 
of the same regulations. 

C. H. Pillsbury, traffic manager of the Florida Cotton 
Oil company, in his letter to the Florida commission 
says: ; 

“Some time ago we received from the Interstate 
Commerce Commission their publication of the proposed 
Uniform Code of Demurrage Rules, adopted by the 
National Association of Railway Commissioners. 

“While certain features of the proposed code at- 
tracted our attention at the time, we were preparing 
another matter for hearing before the Interstate Com- 
mission, and could not immediately devote ourselves 


to an exhaustive study of how the proposed rules would 
affect our business. 


“We note it is proposed to assess demurrage on 
private cars standing on private tracks: 

First—When placed for loading outward ship- 
ments. 

Second—When placed for unloading inward ship- 
ments. 

“We cannot assent to the justice of such a proposi- 
tion and hereby enter a protest against the adoption of 
this code of rules by the Florida railroad commission. 

“Private cars (we refer to tank cars used for trans- 
porting cottonseed oil) are not furnished by the re- 
finers for the reason that there is any money in renting 
cars to the carriers for the meager compensation re- 
ceived for their use, but are furnished by the refiners 
simply because the carriers do not themselves provide 
this necessary instrumentality for the transportation of 
cottonseed oil, It would perhaps be impracticable for 
the carriers to attempt to furnish such facilities. A 
tank car used for cottonseed oil could not, for obvious 
reasons, be used for transporting molasses, and for rea- 
sons equally obvious a car used for transporting kero- 
sene could not also be used for edible oils. Tank cars, 
cannot be used interchangeably for different commodi- 
ties, like box cars, but must necessarily be confined to 
one particular commodity. 

“It would scarcely be possible for the carriers to 
maintain separate lines of cars for every liquid com- 
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modity now .handled in tanks, or to so distribute such 
cars as to be ready at any time to provide equipment 
to move the business offering, and in handling a prod- 
uct like cottonseed oil, whose value fluctuates from day 
to day, the failure to have tanks immediately available 
when needed, would result disastrously to the cotton- 
seed oil industry. 

“The private line car is clearly here to stay. We 
cannot do away with it and handle oil in barrels eco- 
Snomically. If we did attempt to do away with tanks 
the public would gain no benefit, but would suffer a 
distinct and serious loss. If all oil mills used barrels 
only, the cost of the barrel would simply be added to 
the price of the oil and thus eventually fall on the ulti- 
mate consumer, 

“The price paid by the carriers for the rental of 
private cars is % cents per mile. The rate on oil in 
tank cars is exactly the same as the carload rate on oil 
in barrels. No reduction on the freight charges is 
made in any manner, shape or form, on account of 
shipper furnishing the equipment or otherwise. The 
sole and only remuneration derived by the car owner 
from his cars is this % cents per mile traveled when 
cars are going out loaded and returning empty, or vice 
versa. 

“On the other hand, the owner has to pay the car- 
riers for any repairs necessary on account of ordinary 
wear and tear, and to house and otherwise care for the 
ear during the season it lays idle. 

“All the carriers stand in this connection is repairs 
due to wrecks. I will frankly state to you that the 
mileage paid on private cars owned by this company 
Hdoes not begin to cover the amounts expended for 
repairs, repainting, care of cars during dull season, and 
interest and depreciation on the investment. The cars 
are operated at a loss. 

“The proposition now before us is that the refiner 
of cottonseed oil must not only operate a line of cars at 
a loss in order to carry on his business, but must pay 
the carriers one dollar per day if he cannot load or 
unload his own cars within 48 hours after placing on 
the car owner’s private track on his own premises, 
tracks being accessible only to himself. 

“Notwithstanding the decisions and precedents that 
may be dragged in on which to predicate an argument 
in defense of the foregoing proposition, it seems to us 
that the argument must be inherently fallacious. 

“Must we operate cars at a loss because carriers 
fail to provide that which is acknowledged to be a 
necessary instrumentality of transportation, and then be 
penalized for doing so? 

“In a letter written by Interstate Commerce Com- 
Missioner Lane to Chairman Clarke of the Nebraska 
railroad commission, Mr. Lane, commenting on a brief 

submitted by Swift & Co., endeavors to defend this 
#new rule by the following argument, which I have con- 
densed a trifle without omitting essentials: 

































































It will be observed that the trend of the argument sub- 
mitted is to the effect that when a private car stands upon the 
private track of its owner the carrier cannot exact a charge, be- 
cause it renders no service when it owns neither car nor track. 
If this contention is sound private cars must be exempt from 
demurrage when standing on private tracks of consignees other 
than the owners, because the carrier gives no service here. 

Carrying the principle still further, it must be evident that 
when a private car stands upon a public team track the carrier 
should not exact the regular demurrage charge because it does 
not own the car; it only owns the rails. 

Adding the implied links to this chain of argument 
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so skilfully forged by Mr. Lane, we would eliminate de- 
murrage altogether. 

“I follow Mr. Lane as far as he follows logic. I 
leave him when he reaches the public team track. 

“I challenge the right of the carrier to collect de- 
murrage on a private car either on the owner’s private 
track or on the private track of another consignee. The 
exchange rules, under which we handle cottonseed oil, 
permit the refiner furnishing the country mill a tank for 
loading, to charge the country mill $2 per day demurrage 
if the car is detained at loading point. The refiner 
is deprived of his tank and, therefore, may not be 
able to purchase other oil offering at an advantageous 
price. The refiner’s interest in his tank is here clearly 
apparent, although it may be argued that technically 
the tank is in railroad service; i. e., placed for loading 
at the country mill, The delay is a matter between 
the car owner and the country mill; the railroad, pro- 
vided the car is on a private track, has no interest in 
the matter. 

“There would be no inconsistency in both the car 
owner and the carrier making a demurrage charge if 
the car stood on a public team track. On the team 
track the carrier does furnish something—the track— 
and what is more to the point, the general public is 
deprived of the space the car occupies, and this latter 
phase of the question is the true defense of the de- 
murrage charge. 

“One dollar per day is an exorbitant charge for 
storage as storage only. Demurrage is a penalty imposed 
on consignees for depriving the shipping public of 
what is in a sense a public utility. 

“What does the private car owner deprive the public 
of when it holds its own cars under load or placed for 
loading on its own tracks within its own premises? 

“The argument seems to narrow down to the other 
features brought out by Mr. Lane: 


First—That exemption of private cars from de- 
murrage under any circumstances opens up 
an avenue for secret preferences. 

Second—That inasmuch as private car owners 
receive a compensation (% cents per mile) 
from the carriers the cars are virtually rail- 
road property; i. e., leased to the carriers. 

“Conference ruling No, 222 seems to afford a clear 
definition of a private track. The rules governing rentals 
of private cars are filed with the Commission by the 
earriers. If the carriers deviate from the rules, thereby 
paying a rebate to car owners, the law seems to provide 
for the punishment of the guilty parties just as much 
as if a discount was allowed from a freight rate. 

“If the car owners received a per-diem rental for 
their cars and the carriers undertook to pay it, begin- 
ning with the time cars were placed for loading at the 
home plant and ending when the car had performed its 
line movement and had returned home and been re- 
leased, then it might be reasonable to exact a charge for 
detention, both at point of shipment and destination, for 
the carrier would suffer a distinct loss by such delay, 
but this is not the case. 

“The carriers pay a mileage rate beginning with 
the starting of the car in line movement and ending 
when the car comes to rest at destination. The implied 
‘lease’ to the railroad covers only the car’s line move- 
ment, and is entirely apart from and independent of 
any subsequent or previous movement or handling, and 
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has no connection with the amount of freight charges, 
or when the owner may elect to remove the lading. 
After the car is placed on the owner’s private track the 
earrier has no further interest in it and assumes no 
further responsibility whatsoever. It is an entirely 
different proposition from the carrier’s own car, as, for 
instance, the carrier would be responsible for damage 
to a car of flour by leaky roof, even if rain occurred 
after placing on private track. 

“The ‘advantage’ gained by a private car owner by 
using his own cars is analogous to that gained by a 
wholesale merchant in investing part of his capital in 
a warelouse adjacent to a carrier’s terminals. The 
wholesaler is enabled to have his cars placed to his 
house on arrival, saving time and drayage, while other 
consignees must take their turn on the public team 
track. 

“Should the wholesaler be compelled to forego his 
advantage—supplied at his own expense—simply because 
everyone may not enjoy like privileges? There is no 
undue preference or advantage here. 

“There is an opportunity to bring in so-.many con- 
flicting precedents and so many technicalities in this 
private car controversy, and there are so many pitfalls 
in the path, that an endeavor to reconcile them all and 
ascertain the relationship of one to another confuses 
rather than enlightens. 

“Viewing the whole question from the broad stand- 
point of equity and common sense it becomes apparent 
that there is an inherent injustice in imposing an addi- 
tional burden on shippers who have been compelled to 
provide themselves with those necessary instrumentali- 
ties of transportation that the carriers have failed to 
furnish. 

“Some years ago the carriers in this territory were 
greatly exercised over an idea someone proposed, called 
‘reciprocal demurrage.’ 

“After the legal talent of the various roads had 
wrestled with the proposition for a while, they arrived 
at the conclusion that the essential feature of rec- 
iprocity was lacking; the carrier owning both cars and 
tracks could make a charge for detention, but the ship- 
per owning neither had nothing on which to base a 
counter charge for delays en route. Here we have a rule 
permitting the carrier owning neither cars nor track to 
assess a detention charge, but no rule allowing the car 
owner, suffering perhaps from delays to cars en route, 
to make a detention charge also. 

“This seems to be the ‘I win and you lose’ propo- 
sition with the private car owner securely attached to 
the losing end.” 


DEMURRAGE FIGURES SHOW GAIN. 

Seattle, Wash., February 18.—Demurrage figures for 
December showed a loss of six per cent in the number 
of cars handled in this territory. For the six months 
ending December 31, however, there was an increase of 
about ten per cent in the number of cars handled 
through the car service association of this section. 


ENDORSES UNIFORM DEMURRAGE CODE. 

New York, February 18.—The American Railway 
Association has endorsed the code of uniform car serv- 
ice rules prepared by the approval of the National As- 
sociation of Railway Commissioners and recommended 
for adoption as well by the Interstate Commerce Com- 
mission. 
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VEEDERS REPLY TO LANE 


Swift Attorneys Take Issue with Interstate Commerce 
Commissioner on Demurrage on Private Cars 








Chicago, February 18.—The justice of the regula- 


tions applying to privately owned cars when standing f 


upon private side-tracks incorporated in the proposed 
code of uniform demurrage rules promulgated by the 


National Association of Railway Commissioners has | 
again been attacked by Albert H. and Henry Veeder, | 


counsel for Swift & Co. of this city. 


The lawyers have written the following letter to | 


Chairman Clarke of the Nebraska railroad commissicr, 
to whom Interstate Commerce Commissioner Lane re- 


cently addressed a communication in which he took is- | 


sue with the arguments presented by the Veeders in 
their first brief against the adoption of the proposed 
rules, which was sent to railway commissions and lead- 
ing railroad officials’ throughout the country: 


“Our attention has been called to the letter of In- | 


terstate Commerce Commissioner Franklin K. Lane, 
published in The Traffic World for February 5, 1910, 
in which he refers to the letter which we wrote you in 
reference to a note to paragraph (c) of Rule 1 of the 
Demurrage Rules adopted by the Committee on National 
Association of Railroad Commissioners and recommended 
for adoption by the Interstate Commerce Commission, 
and we beg leave to briefly re-state our position, whicb 
seems to have been in some respects misunderstood. 
“Note (c) of Rule 1 assumes that private cars are 
in railroad service ‘whether on carrier’s or private 
tracks,’ and subjects such cars, even if on private tracks, 
to demurrage charges. The question which we raise is 
whether private cars are in railroad service when stand- 
ing upon private tracks, whether the owner of the track 
be the owner of the car or not, and that if such cars are 
not in railroad service, then the railroads have no right 
to make a charge for the detention of the cars. The 
cases cited by Mr. Commissioner Lane are to the effect 
that if the equipment is furnished the railroad by cus- 
tomers, ‘the cars thus provided are to be regarded as 
part of the equipment of the road,’ and do not decide 


whether private cars on private tracks are ‘furnished to ' 
railroads’ so as to be ‘in railroad service’ or not. Nor do | 


the so-called car distribution cases decide the question, as 
in these cases also the question of whether private cars 
upon private tracks are ‘in railroad service’ or not is not 
decided. The rules laid down in those cases for the allot- 
ment of cars are applied in advance of the actual ship- 
ments, and are based upon the presumption, from past 
experience, that the private cars included in the allot- 
ment will be used in making shipments, and hence, when 
so used, will be in ‘railroad service.’ But this is not decid- 
ing, in case the owner or the shipper upon whose lands 
the private car stands refuses to furnish the same, that 
the railroad company ‘would have the right to enter upon 
private lands, seize private cars thereon and convert them 
to its own or public use, or to include them under such 
circumstances in his allotment, 

“There seems to be some confusion in the use of 
the word ‘demurrage.’ Demurrage has been defined bv 
the courts and by the Interstate Commerce Commission— 
(ist) as a charge imposed for the detention of cars 


(2d) as a charge imposed for the use of tracks, and 
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(8d) as compensation of the earnings lost by the de- 
tention of the car. In the case of a private car stand- 
ing upon a private track, where the railroad has no in- 
terest in the car, the railroad owns neither the car nor 
the track, nor receives rent for either the car or the 
track, nor loses any earnings by the detention of 
the car or the use of the track, so that it would 
seem that if the charge is properly to be called 
a demurrage, the owner of the car would be 
the party entitled to collect the charge, as it is he 
who is losing the earnings of the car by reason of 
its detention, his earnings being dependent upon the 
mileage paid by the railroad when the car is in motion; 
and this idea seems to have been present in the minds 
of the State Corporation Commission of the State of 
Virginia when it promulgated its ‘Rules and Regulations 
Relating to Storage, Demurrage and Car Service,’ in 1908, 
of which Rule XVIII provides that ‘No demurrage shall 
be charged on private cars standing on private tracks 
when both cars and tracks are owned by the same per- 
son. When the cars are not owned by the owner of the 
tracks, no demurrage shall be charged, provided the 
person owning the track shall furnish to the delivering 
railway satisfactory evidence that the owner of the cars 
releases both him and the delivering road from the pay- 
ment of demurrage.’ 

“The logic of the opinion of Mr. Commissioner Lane 
‘In the matter of Demurrage Charges on Privately 
Owned Tank Cars,’ 13 I. C. C. Rep, 378, seems to have 
proved troublesome to the committee of the National As- 
sociation of Railroad Commissioners, as well as to Mr. 
Commissioner Lane, for the argument of the committee 
in support of the adoption of this note, as evidenced 
by the report of their proceedings, as well as the trend 
of Mr. Commissioner Lane’s argument, is to the effect 
that demurrage charged on private cars on private 
tracks, while perhaps not justifiable by reason of any 
interest which the railroad company might have in the 
cars or the track, is justifiable on the broad ground 
that it will have the effect of adjusting the inequalities 
between shippers who own cars or shippers who lease 
private cars and those who use railroad cars, but if 
the charge is to be sustained upon this broad ground, 
to call it a ‘demurrage’ is a misnomer. It would he 
more properly called ‘a charge to adjust inequalities be- 
tween shippers,’ and if the argument is sound the charge 
will not long be limited in its application to private cars, 
but will be equally applied to adjust the inequalities 
between carload and less-than-carload shippers, shippers 
owning private switches and those who do not, and other 
inequalities between shippers too numerous to mention. 
We deny, however, that railroads have any right or can 
be compelled to adjust inequalities between shippers by 
taking private property for that purpose. 

“Our contention is that when a private car is stand- 
ing upon a private track, whether of the owner of the 
car or of another, and the railroad company is paying 
no rental, demurrage or other charge for the car, and 
suffers no loss of earnings by reason of the detention of 
the car or by reason of the use of the track, it has no 
right or power to repossess itself of the car. Such car 
is not in railroad service, and there is no illegal dis- 
crimination in favor of the owner of the car or the ship- 
per using such private car, as against a shipper using 
a railroad car.” 
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STUBBS CALLED AS WITNESS 


Traffic Director of Harriman Lines Testifies at Union 
Pacific-Southern Pacific Merger Dissolution Suit 


New York, February 18.—John C. Stubbs, director of 
traffic of the so-called Harriman lines, was the first wit- 
ness called by the defense in the suit of the government 
to dissolve the alleged illegal merger of the Union Pa- 
cific and Southern Pacific railroads, hearing in which was 
reopened before Special Examiner Williams at the custom 
house building on Tuesday. 

The witness was called upon to trace the early his- 
tory and development of the Harriman system roads and 
recounted how they were first able to successfully com- 
pete with the long-used water lines in handling traffic 
between. New York and San Francisco. In contradiction 
to the government’s contention that the combine had 
been instrumental in crushing out competition between 
the two roads, Mr. Stubbs declared that the Union Pa- 
cific, prior to its coalition with the Southern Pacific com- 
pany, had only been an intermediate line with no en- 
trance into California from Ogden or Portland other than 
via the rails of the old Central Pacific and the Southern 
Pacific or via the Santa Fe; that the route via Portland 
to the California coast points was much longer than 
through Ogden to San Francisco, and that traffic des- 
tined to the latter point, if moved from Ogden via the 
Oregon metropolis, would require four or five days longer 
in transit than if routed via the Central Pacific rails— 
to say nothing of the question of extra handling and 
damage to goods. 

Replying to questions by Mr. Dunne of the counsel 
for the defense, Mr. Stubbs stated that he had been en- 
gaged in railroading in an official capacity since 1869. 
In 1872 he was made general traffic manager of the Cen- 
tral Pacific. In 1901 he became director of traffic for 
the Union as well as the Southern Pacific. 

Going back to the early days of Pacific coast rail- 
roading, the witness traced the development of the vari- 
ous transcontinental lines. Union Pacific was joined 
with Central Pacific at Promontory Point, May 9, 1869. 
The Southern Pacific’s through line to New Orleans was 
connected up in 1883. In 1885 the lease of the Mojave 
to the Needles division of the Southern Pacific was 
made to the Atchison, giving it a through line to San 
Bernardino. By 1900 the Santa Fe had acquired a right- 
of-way over the Southern Pacific’s subsidiary, the San 
Joaquin Valley railroad, to Stockton, and constructed its 
own line from Stockton to San Francisco. The Cana- 
dian Pacific was completed to Vancouver in 1887. 

Previous to the opening of the Central Pacific in 
1869 transportation to the coast was by clipper ships 
around the Horn, or over the Panama railroad. The con- 
siderable difference in rates via Cape Horn and via the 
Isthmus led merchants to ship all goods possible via the 
Horn. Freight service via Panama required on the aver- 
age 45 days, passenger service 26 days. By way of the 
Horn, Atlantic-Pacific traffic consumed from 90 to 180 
days. This, of course, required carrying large stocks by 
merchants, six months’ supply being on the sea. 

When the Central-Union Pacific railroad was first 
opened the transcontinental rate was $8 per 100 pounds 
Because of the indisposition of a merchant to change 
his custom the railroad had difficulty in securing busi- 
ness. The rate in 1870 was reduced to $6 per 100 pounds, 
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In order to wean away the shippers from the old 
water routes the railroads in 1877 proposed the contract 
system, a lower all-rail rate being offered for the guaran- 
tee of the business of the individual merchant for one 
year. At first different rates were given to different 
shippers. This system induced all but one of the impor- 
tant merchants on the coast to give the railroad their 
business in 1878. After this first year under the contract 
plan the rates were harmonized and published. 

Gradually, the development of manufacturing west- 
ward reduced the sharpness of water competition, and 
the railroad was able to gain some headway. 

Mr, Stubbs testified that “The Sunset Route” between 
New York and San Francisco over the Southern Pacific 
Was opened in February, 1883. Owing to the bad service 
offered by the all-rail routes and dissatisfaction among 
merchants with the contract-rate plan, it was felt that 
the time was propitious for the opening of a rail-and- 
water route under one control. As against forty-five days 
sometimes required by the all-rail line, the Sunset Route 
carried traffic from New York to San Francisco in eigh- 
teen days, which was then considered remarkable time. 
Moreover, overcharges and damage claims were settled 
promptly, and the merchants on both coasts were glad 
to send their goods over the “Sunset Route.” Asked 
what was the effect of the unity of management on the 
Sunset Route as against the diversity of management 
on the all-rail lines, Mr. Stubbs said that on the all-rail 
lines damage claim settlement, for instance, required six 
months, as against immediate settlement by the Sunset. 

From 1870 to the opening of Atchison’s own line it 
was stated that the matter of California rates was deter- 
mined by the Central Pacific. Mr. Stubbs said that there 
had been no time since 1881 when any California all-rail 
rates were made without consent of the Central Pacific 
when proposed and the Santa Fe upon the advent of 
the rate. 

Mr. Stubbs said that the completion of the Great 
Northern and Northern Pacific had no appreciable effect 
on the California business of the Southern Pacific which 
since 1885 had controlled the Central Pacific through a 
99-year lease. The Canadian Pacific at one time estab- 
lished a 10 per cent differential on California business, 
but later withdrew it after incurring considerable losses. 

Witness said that no shipper to California points 
would use the Union Pacific to California route, via 
Portland, except in return for inducements which could 
not be made, as the route via Portland was obviously 
at a disadvantage as regards cost of haul. Mr. Stubbs 
stated that never since he had been connected with the 
Central Pacific in 1870 had he had any reason to pay 
attention to competition on part of the Union Pacific for 
California business via the Portland gateway, simply be- 
cause that was an unprofitable route and no attempt was 
made by Union Pacific to employ it. 

The witness also called attention to the fact that 
while Union Pacific had only the Central Pacific as an 
outlet to California points, the Southern Pacific had at 
Ogden an eastern connection in the Rio Grande, to which 
the Southern Pacific could have deflected all of its busi- 
ness, and that undoubtedly it would have done so had 
Union Pacific tried to use a steamship line from Port- 
land to San Francisco to divert business from the Cen- 
tral Pacific. Mr. Stubbs stated that Union Pacific offi- 
cers recognized the costliness of such a move too well 
ever to attempt or think of attempting such diversion. 

With further reference to the traffic moving via 
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Portland, the Harriman traffic director declared that the 
amount of Missouri river or through business filtering 
through the Oregon gateway to San Francisco from 
Canadian Pacific, Great Northern and Northern Pacific 
is so small as to indicate that traffic managers of these 
lines do not go after this business with enthusiasm, ob- 
viously because of the realization that they have not a 
practical route to the California ports. 

In 1895 Southern Pacific carried 79 per cent of the 
traffic to western coast points. By 1901 the proportion 
had fallen to 39 per cent, caused only partially by fall- 
ing off in the Sunset’s tonnage, chiefly because of the 
increase in the business carried by roads to the North- 
west due to the development there. Continuing his tes- 
timony after recess, Mr. Stubbs stated that for the yea~ 
ended June 30, 1901, oriental traffic amounted to about 
34,000 tons. Union and Southern Pacific’s earnings from 
this traffic for that year were about $375,000. In his opin- 
ion the importance of oriental traffic has always been 
overrated. Union and Southern Pacific organized the 
Occidental & Oriental Steamship company to carry busi- 
ness to and from San Francisco, each owning a half in- 
terest. At that time Southern Pacific had no interest in 
the Pacific Mail Steamship company. Notwithstanding 
the fact that both the Union and Southern Pacific were 
thus jointly interested in a through line from the Mis- 
souri river to the Orient prior to 1901, it was claimed 
that the Union Pacific constantly worked the Portland 
route preferentially. 

Further testimony with relation to the steamship 
service brought out the fact that in 1901 the Portland & 
Asiatic Steamship company initiated a service to the 
Orient to care for the flour business to Portland over 
the Union Pacific. Without this service it is declared 
that Puget Sound would have received this traffic over 
the Northern Pacific. The earnings of the Portland & 
Asiatic Steamship company, however, are said to have 
never paid the cost of operation, save during the year 
of the Russo-Japanese war. Inward-bound Asiatic busi- 
ness so far as Portland is concerned moved almost wholly 
through San Francisco over the Central and Union Pa- 
cific, 

The witness was cross-questioned at length by Mr. 
Severance concerning the amount of business carried by 
the rail-and-water route as against the all-rail. He was 
also examined as to the routes over which cotton is 
shipped to the Orient. He said that this business was 
extensive, that all lines sought for it, and that the North- 
ern and Union Pacific competed wherever they served 
a common point. He said that the success of the Sunset 
line stimulated the other lines east of Chicago to greater 
efforts. The Union Pacific, he thought, didn’t need a 
stimulant at that time, although it was handicapped by 
“the indifference of its eastern agents.” 

The witness, asked about rate making, testified that 
the rates for the transcontinental lines had been fixed 
in conference for the last five years. The general policy, 
he said, was to make the rates to all points on the 
Pacific coast uniform. 

Mr. Severance asked Mr. Stubbs if it was not true 
that at present competition is reduced to service and 
soliciting business. The witness admitted that these 
were large factors, but that he would not care to say 
that they were the only elements entering into modern 
railroad competition. 

When the hearing was resumed on Wednesday Mr. 
Stubbs continued his testimony of the day before, by 
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which it is said that the defense hopes to show that the 
Southern and Union Pacific roads are not natural com- 
petitors. 

The prosecution is reported to base its contention 
largely upon the chances for competition between the 
Southern and Union Pacific for the moving of freight 
to and from points in Utah, Nevada, Colorado and Port- 
land, Ore. Mr. Stubbs produced figures which he said 
showed the comparative business done by a number of 
lines competing for traffic between Portland and San 
Francisco prior to the merger. He gave it as his opinion 
that all that time the business was a non-competitive one 
because the steamship service of the Oregon Transporta- 
tion company was superior to the all-rail route. He said 
that after making an effort to get a share of this busi- 
ness his line had quit. 

Mr. Stubbs was certain that there was no real com- 
petition between the Union Pacific and the Southern 
Pacific’s Gulf route to points in Colorado and Utah. He 
pointed out that when the Southern Pacific sent its 
freight over the Sunset line to Fort Worth, where it con- 
nected with the Colorado & Southern, the freight was 
still 270 miles further away from its destination than 
freight dropped by the Union Pacific at Kansas City and 
Omaha. 

Questioned by C. A. Severance on the fact that Ed- 
win Hawley, who was assistant traffic manager for the 
Southern Pacific in New York, had testified that the 
Colorado and Utah business had been sought by the 
Southern Pacific and that the seeking had brought that 
road into real competition with the Union Pacific, Mr. 
Stubbs replied that, while he considered Mr. Hawley a 
good business man, he did not believe that Hawley had 
understood what competition meant. 

Mr. Severance led the witness back to a considera- 
tion of possible competition between the Southern Pacific 
and boat lines from Portland to San Francisco, but Mr. 
Stubbs stuck to his point that there had never been any 
real competition there. He said that in 1890 there had 
been an effort upon the part of the Southern Pacific to 
get the business, but that the effort demonstrated that 
the trade was not desirable. He added: 

“If we knew as much then as we do now there would 
never have been a rate war.” 

As to the ability of the Southern Pacific to compete 
for the Portland trade, and through Portland to San 
Francisco, Mr. Stubbs on cross-examination testified that 
no competition existed and that no business had been 
taken from the boat lines. “We haven’t taken trade from 
anyone,” he said. “We created a business. The boats 
have as much as they ever had.” 

In reply to a question as to whether or not his com- 
pany advertised the Shasta route exclusively, Mr. Stubbs 
replied in the affirmative and added: “We have spent as 
much as $100,000 in a year in advertising. We seek to 
create new business.” He said that so far as he knew 
the steamship lines didn’t advertise. 

Asked if he knew of another place in the country 
where there was no competition between boats and rail- 
road lines with the same terminals, he replied: “There 
is no competition with our steamship line to New Or- 
leans.” 

The present proceedings were instituted by the then 
attorney-general, in January, 1908, and were based upon 
the findings of the Interstate Commerce Commission in 
& report made the previous year. The scope of the suit 
Was indicated in a statement issued by Mr. Bonaparte 
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a few days prior to the filing of the papers in the case. 
The attorney-general outlined it by saying: 

“From evidence and independent investigation the 
department has concluded the stock holdings of the 
Union Pacific and subsidiary companies in the other cor- 
porations mentioned (i. e., the Southern Pacific, the San 
Pedro, Los Angeles & Salt Lake, the Santa Fe and the 
Hill lines) are in violation of the Sherman act. The de- 
partment regards the suit as of first importance, as it 
is sought by means thereof to break up a substantial 
monopoly of the transportation business between the Mis- 
souri river on the east and the Pacific coast south of 
Portland on the west. 

“Aside from the railway companies named, defend- 
ants in the suit are the Farmers’ Loan & Trust company 
of New York, depository of all stock of the San Pedro 
road, under a contract by which it is required to give 
proxies to such persons as may be named by Mr. Harri- 
man and Mr. Clark for a period of years. The following 
individuals are alleged to have conceived and carried out 
the conspiracy coniplained of: E. H. Harriman, Jacob H. 
Schiff, Otto H. Kahn, James Stillman, Henry C. Frick, 
Henry H. Rogers and William A. Clark.” 

A few days later a petition for a bill in equity to set 
aside control by the Union Pacific and subsidiary lines 
of the Southern Pacific and the Salt Lake route and to 
have declared illegal their stock ownership in the other 
lines mentioned was filed on behalf of the attorney-gen- 
eral by United States Attorney Beach in the Circuit 
court for the district of Utah. 

Hearings were held in various cities last year and 
many prominent lights in railroad and financial circles 
called to the stand. There were rumors this year that 
the government would drop the proceedings, but these 
reports were later denied by the federal officials and 
the hearings resumed this week. 

Peter F. Dunne and N. H. Loomis are representing 
the defendants in the present examination, while Frank 
B. Kellogg and C. A. Severance are handling the gov 
ernment’s side of the case. 


Average Detention Increases 





Buffalo, N. Y., February 18.—Reports of demurrage 
in western New York show that the average detention 
during December exceeded that of any month during 
the year, excepting January. The averages were 2.10 
and 2.14 days, respectively. The number of cars han- 
dled in this territory and the average detention during 
the calendar year of 1909 were as follows: 


Deten- 

Cars tion, 

Reported. Days. 

SERONID: Sioa 618% 5 wg Se «0.6 Pwhettdeas + ee da> ous 84,657 2.10 
I, ninth decks 9b 5 Uee TON Ex db aad tie. dee x 90,152 2.04 
CCG. «gk eC db WENT dbo es vbted< denied chsbiae col 94,793 1.98 
SUIIIOED +s nic b's icc a tacetige Fede wae'e apis heen ten 87,263 2.84 
SINE © <n ban Gd seein a Vav-co rand vs 04.90 RE aS Cae ade 82,526 1.78 
pT Fe Oe ee ee eee ee ee 78,155 1.89 
SE | i odin. 6% 6.0 0:60 QA RUDE CA OOM be & Sheena oan oe 78,155 1.89 
we ta oe. Bee eee ies 4425 70,166 1.82 
DUET bn dene 6 thin tex hae ce aes ae hd med cabanas’ 67,802 1.81 
MEE. Cs ot aS cm Kk Oa CER EE TESS hades RECO ere 72,637 1.83 
NS 2 iat ower’ ven tnwesss Jemyenddbaceeat 61,266 1.85 
SU: hanvoeVrview sp seedende pahaae civeneiatee 64,722 2.14 


COUNT ON NEW CLASSIFICATION YARDS. 

Northumberland, Pa., February 18.—A heavy in- 
crease in freight traffic over the Erie and Northern Cen- 
tral divisions of the Pennsylvania is said to be counted 
upon when the new classification yards 
pleted, 
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RAILWAY SUPPLY INTERESTS 


Interdependence of These Industries and Transporta- 
tion Companies—An Alliance of Interests 
Defensible 








Washington, D. C., February 18.—The intimate con- 
nection of the manufacturers of railway supplies with 
railway prosperity is worth giving its true status in a 
broad way, even if there may be relations at times per- 
mitting criticism. 

Impartial investigation will show that approximately 
66 per cent of the products turned out by manufacturers 
of iron articles are taken by railway companies. When 
a casual examination is made of the number of employes 
engaged in the work of production, the enormous in- 
vestment in plants and the allied interests furnishing 
raw material, it is easy to realize what it means to 
greatly restrict the output and lessen the consuming 
power of employes by lack of occupation or reduced 
wages. Complete statistical returns will show an im- 
portant part of our population as entirely relying upon 
this field of industry for support. 

The purchasing power of railways, when decreased 
in any substantial way, has a broader effect than even 
the foregoing outline. In the lack of proper facilities 
every individual in this country is injured. Those who 
have money to buy what they require must be satisfied 
with less efficient service and those who are dependent 
upon railway employment must see the number of those 
engaged reduced, or else the wages given those employed 
based on a lower scale. 

It is a well-known fact that the increase of railway 
rates is so small in per capita assessment upon our 
population that its effect, while greatly stimulating busi- 
ness, is more easily borne and more generally and justly 
distributed, Increase in the price of food stuffs, clothing, 
the tariff, or any other advance in prices is proportion- 
ately more serious than any rate increase. This is 
easily discernible when it is noted that the increase upon 
private commodities is per pound while the increase in 
transportation is less in amount generally and is per 
100 pounds or per ton in application. It is only the great 
volume of tonnage handled that brings favorable results 
in any rate increase. 

It is further to be taken into account that railways 
are themselves the payers of heavy freight charges. 
When hauling their own material under free billing over 
their own lines, they cannot escape the labor expense 
and also that for fuel and maintenance and in the use 
of other rails or connecting carriers they must pay the 
same rate as any other shipper. The interstate com- 
merce law is clear upon this point and enforced. In the 
matter of freight charges the railways are in a very 
different position from’ many shippers who can charge 
the transportation to the consumer, while transportation 
companies are consumers in a large way and must bear 
the cost of all the charges accruing upon purchases of 
the things they use. 

Taking the aggregate number of people affected 
by bad times in the supply trade as it cares for railway 
requirements and those affected by curtailment of rail- 
way service and growth, we have two factors of busi- 
ness life who quite naturally have a common interest in 
the best business conditions. This, too, brings about an 


alliance that can really exist, without lack of propriety 
in working for a common purpose. W. B. B. 


“Not Guilty” Declare Carriers 


New York, February 18.—Absolute freedom from any 
responsibility for the increased cost of living in recent 
years—an investigation into which is now agitating all 
parts of the country—is asserted by the transportation 


companies. The eastern lines have issued the following " 


statement: 

“At a time when active efforts are being made to 
fix the responsibility for higher prices, it should be made 
plain that the railroads have not in any way been re- 
sponsible for the increase in the cost of living. They 
have been the victims of high prices without benefiting 
from them at all. 

“This statement is not one of opinion—it is one of 
fact, supported by the official figures of the Uniced 


States government. If beef, or pork, or flour, or any | 


other commodity costs more now than it cost 10 years 
ago, not even the fraction of a cent of the increase can 
be charged to transportation. 

“The figures gathered by the Interstate Commerce 
Commission show that the level of freight rates has 
declined steadily. In 1897 it cost less than four-fifths 
of a cent to ship a ton of freight one mile; 11 years 
later, in 1908, the ton-mile rate was still lower, being 
about three-quarters of a cent. 

“Bradstreet’s index numbers for 96 commodities 
show that the increase in the prices of these commodi 


ties, on the average, from Jan. 1, 1890, to Jan. 1, 1909, | 


was 21.4 per cent. If freight rates had increased during 
the same period at this ratio, the gross freight receipts 
for the year ended June 30, 1908, would have been $243,- 
536,407 greater than they actually were. 

“This sum represents, then, what was saved to the 
public in transportation costs by reason of the price of 
transportation not advancing along with other prices. 

“While rates have declined, the price of everything 
that a railroad buys has advanced, so that the net earn- 
ings are cut into from both ends. Periodical advances 
in wages have brought about a large increase in the 
cost of labor. The total cost of fuel for the country's 
railroads was 208 per cent greater in 1907 than in 1897. 


though freight traffic increased only 148 per cent, and 


passenger traffic only 126 per cent. 

“Railroads are heavy purchasers of everything on the 
market, from steel to butter, and no corporation or in- 
dividual is more affected by a rise in price than a rail- 
road company. A few specimen increases since 1897, in 
the prices of things the companies have to buy, are as 
follows: Lead pipe, 55 per cent; yellow pine, 85 per 
cent; hemlock, 102 per cent; window glass, 27 per cent; 


cut nails, 62 per cent; common locks, 140 per cent; steel | 
‘door knobs, bronze plated, 171 per cent. These are only 


a few examples illustrative of the general movement.” 


ATTACKS VALIDITY OF COMMISSION. 


Indianapolis, Ind., February 18.—The validity of the 
act creating the state railroad commission has been at- 
tacked in suit filed in the United States District court 
by the Baltimore & Ohio, in which the enjoining of the 
state board’s recent order requiring the complainant to 
equip its engines with 1,500 candlepower is sought. 
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DANGERS OF CO-OPERATION 


What, in the Beginning, Is Proper and Helpful May 
Develop into Discriminatory Practices—Avoid 
Class Consciousness and Distinctions 






















BY EDGAR A. BANCROFT, 





@ President of the Illinois State Bar Association and Gen- 






eral Counsel of the International Harvester Company.* 


In the beginning of this country we were intensely 
individualistic. We have been in principle, in our talk, 
in our belief, in our fundamental attitude toward Ameri- 
can institutions—we have been and still are, and I hope 
always will be, individualistic. 

In the beginning there was an untouched continent 
of natural wealth. Naturally the people took up the 
things that were nearest and that offered the quickest 
and the greatest reward. The early work was the work 
of developing those natural resources that could be most 
easily seized upon, most easily developed and furnished 
the greatest reward; and the old school of economists— 
our old friends, the Cobden club, you remember—in the 
old days when protection and free trade were a very 
vital and fundamental issue, and the issue was not so 
much one of degree as it is now—their doctrine was that 
every country, every community, every individual, ought 
to devote itself or himself to that line of production or 
enterprise or commerce which furnished the most direct 
and fullest reward; leaving to every other community the 
production of those things that it had already learned to 
produce easily, cheaply and rapidly. 

The result was that, as I have said, in the beginning 
there was first this gathering of the harvest of the land, 
of the mine, of the forest and of the sea and of the in- 
land waters. Then there came an organized government 
and the question of internal improvements, of government 
aid along certain lines, was suggested. On the face of it, 
it was using the money of all for the benefit of the few 
or of less than all in some communities, under certain 
conditions, but really in the interest of all. And then the 
internal improvement came and that was discussed and 
fought just as the first movement for national improve- 
ment was fought, on the ground that it was an invasion 
of this fundamental principle of equality, of equal rights 
for all, special privileges to none. , 

And yet, time vindicated the policy. The Erie canal 
was built, the Chesapeake and Ohio canal was built, turn- 
pikes were builded. And then came the railways—na- 
tional grants of land, local votings of bonds by counties 
and cities and states, getting these facilities at any price 
and with as great speed as possible. Why? Although 
there were individuals whose enterprise it was, whose 
risk it was, in large part, whose scheme it was; never- 
theless, everywhere the iron rail ran into the wilderness 
and civilization followed it; out on the prairies harvests 
sprang up alongside, the Indian and the buffalo fell back, 
American citizens took their place, and the whole attitude 
of the nation toward railroads, as toward internal high- 
ways, the waterways and the land highways, was one of 
urgent call. 

As these railroads were builded, and I need not say 
that every step was a step of co-operation—the corpora- 
s tion is simply the unifying of labor; it means it not only 























































*From an address entitled “‘Co-operation and Its Dangers,” 
lelivered at the third annual banquet of the Traffic club of 
Chicago, Febraury 8, 1910. 
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in its word but in its fact, the work of many in one— 
the railroad was builded. Was there to be simply farm- 
ers and a railroad to haul grain back and the live stock 
that was raised? No. It was the interest of the com- 
munity and of the railroad as well that out and along 
these railroads were planted local enterprises, elevators, 
little factories of one sort and another, and mills;° one 
thing and another sprang up and the railroads, in order 
to encourage those things, in the beginning had to make 
rates that made those enterprises attractive.. They were 
all hazardous enterprises in those days, all except the 
enterprise of the farmer, practically. He was taking 
only the hazard of his life in the early days and the 
hazard of his endurance and physical strength and intelli- 
gence later. 

In order to bring in capital from the east to develop 
these little industries along the line, there had to be 
concessions, and so they were made. The communities 
themselves demanded that they should be made; the 
communities themselves would not have developed as 
they did unless they had been made. The railroad could 
afford to make them because afterward, as the communi- 
ties built up, it reaped the benefit. That is history. 

Did the railroads make any more along that line in 
the increase in the value of the country through which 
they ran and took the risk than the man that settled 
alongside and bought the land for a dollar and twenty- 
five cents an acre, or bought the town lots and built 
banks and stores and warehouses? Has anybody sug- 
gested that they have been guilty of robbery? And yet 
the difference is fundamental, and it is at the same time 
to be remembered always that as this development went 
on the railroad managers and the railroad owners, pre- 
cisely like shrewd business men everywhere, used their 
advantages for themselves, and they used those advan 
tages in many cases, as has been suggested, unwisely 
for the sake of a present gain and a present advantage 
with their eyes closed to the future. 

And so, by their own creation in large part, not en- 
tirely, 8prang up this prejudice, this hostility toward the 
very agency that made this great western country what 
it is to-day, and whose development came about by the 
opportunities it offered and by the inducements that were 
held out. 

The railroads succeeded and there were competitive 
lines of railroad and the whole original treatment of the 
railroad problem by the states was on the line that it 
was essential to compel them to compete. And in all 
these western states which by their laws provided for 
consolidations of other corporations, they forbade the con- 
solidation or purchase of parallel and competing lines. 
The whole original idea had been, and until almost cer- 
tainly within two decades the idea has existed and was 
imbedded finally and drastically in the law when it was 
applied to railroads in the Sherman anti-trust law, that 
it was competition that should govern railroads pre- 
cisely as it should govern all other trade of private 
corporations. The railroads did the things that the pri- 
vate corporations did and they did them largely because 
the private corporation was in a position to make them 
do it. The man with the traffic, the volume of traffic, 
the man with the credit, was in a position to coerce the 
railroads on the question of concession and of rebate; 
and what in the beginning was simply co-operation, sim- 
ply a mutual benefit to community and individual and 
to the railroad and to the people, became afterward 
honey-combed with special advantages, with peculiar 
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benefits to communities and to individuals, and that vast 
system of rebates and preferences and discriminatory 
prices and service sprang up. 

Now there was nothing at the time that it began 
that was inherently any more immoral for the railroad 
company to do it than it was for the private merchant 
to do it in getting his trade, and yet the injustice of it 
gradually appeared, and against that injustice and to 
prevent it and to hold it in check came this law. 

Take another line of co-operation, the history of so- 
called laber. Originally that was individualistic to the 
very uttermost. But conditions made it important that 
collective bargaining should take place. Then, in order 
that the bargaining might have something of equality on 
either side, the only weapon or the only influence the 
laborer had was the ability to unitedly cease the employ- 
ment, and so there sprang up the strike, lawful then, 
lawful now; needed then, far less rarely needed now. 
Then these units of organizations went into a larger or- 
ganization, became federated. The larger units came 
together and the organizations spread and then, on top 
of the right of a strike and the weapon of a strike, they 
had the sympathetic strike. And then, for the same pur- 
pose, still a humane one, they went a step further, be- 
cause, to withdraw from a position, if it could be imme- 
diately filled by someone else, made failure perfectly ob- 
vious, sudden and final; therefore, there came up the 
matter of picketing and all its attendant ills. And so, 
step by step, what in the beginning was humane and 
proper and lawful co-operation, in the end became con- 
spiracy, violence, lawlessness. 

Take the same employe who. by economy, enterprise 
and thrift passes from the day laborer to the class called 
capitalist, and he himself then is a unit, and he co-oper- 
ates with other capitalistic units and he forms the cor- 
poration and the influence that is increased by this first 
co-operation he discovers, in the course of time, is in- 
creased by a still larger co-operation of these corporate 
units; and so the capitalist passes into the man who first 
comes into competition with other capitalists, he is a 
competitor and he uses the methods of competition. 
What are they? The methods that will enable him to 
seize from the great volume of trade as much of it as 
he can. Then, when competition became destructive, 
what did he do? He made a further agreement or com- 
bination and so he passed from individual to corporation, 
to combination and then to agreements among corpora- 
tions and then on to conspiracy and then on to crime. 

And the railroads have been through the same thing, 
and so you can trace it along every line of commercial 
and industrial development in America. 

Does that mean that we must return back to the 
individual unit? Of course not. Does it mean that we 
are to go on to monopoly, so that every branch is con- 
trolled by’ one unified force? Certainly not. But it 
means that in all this problem which has grown up and 
is so complex and difficult we must recur always to the 
fundamental principles of democracy, that whatever inter- 
feres and impinges upon essential human rights and in- 
vades essential human justice, that must be stopped. We 
must remember that in a democracy the basis of organi- 
zation is not power, but justice; and the abuse, step by 
step along the course of our development, is not to be 
found in @ priori reasoning, any broad generalization that 
seems to cover the abuse and will surely fit the evidence, 

because, as you see in railroads, at least, the doctrine 
of competition is as outworn and discarded as though it 
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had never been, and in these private corporations the 
doctrine of competition is not to be discarded and is 
not to be outworn, but it has suffered and it will suffer 
in the future, and change—and, in fact, it has already 
passed into something very different from that unlimited 
competition, that absolute utter competition, which was 
the doctrine of the early legislators, the early teachers 
of this country, with reference to railroads as well as to 
every other form of business. 

We are in troublous times in America to-day. We 
are suffering from a surplus now as in other times we 
have suffered from other things. The national surplus 
is not too much, but the surplus of wealth, the great 
quantity of so-called prosperity throughout this country, 
is one of the significant things of the times, and we are 
to-day discussing what makes prices so high—which 
might be put in another form and, perhaps, relieve us 
from the necessity of pausing to search for an answer 
if put this way: “Why are cucumbers and strawberries 
and peaches so infernally high in February in Chicago?” 
—and I suppose it might be put in another way: “Why 
do automobiles cost so much?” 

The problem now is not the production of great 
wealth so much as the problem of the fair distribution 
of it. How shall we mitigate this exasperating condition 
and contrast between the rich who are so vastly and in- 
calculably rich, and the poor, who, being poor, are so 
wretchedly poor? How can we so regulate the conditions 
and the methods by which business is to be done that 
without any broad, sweeping prohibition—such as has 
been the practice heretofore along general and unthought- 
out lines—we can put our finger upon the abuses and 
can stop those abuses and can tend to equalize, not 
merely the opportunities to all men to share in the great 
prosperity when it comes, but also to equalize the bur- 
dens with some relation to the ability of the citizen to 
bear the burden. 

And this is the problem that can be solved only in 
the spirit of candor, of investigation and of careful avoid- 
ance of class. distinctions and of class prejudices and of 
class interests, as the basis for discussion. You your- 
selves, by such a club as this, if you are not on guard, 
beget among yourselves that group consciousness and that 
group interest which in the past is at the base of many 
of the ills that have followed this course of development. 

It is a curious fact that group morality all the way 
down is a lower morality than the individual morality. 
The labor union has done things, that the members 
would not do by themselves and for themselves, under 
the idea that their organization demanded it or required 
it. Officers of corporations, railroad and private, have 
done things, that as individuals for their own purpose 
they would not have done, under the idea that they mus? 
represent this unit, this group of which they were only 
a part; and the tendency has been to degrade business 
morality by substituting a group morality for an indi- 
vidual morality, by supplanting a fine, ethical sense 
which is the birthright of every honest man, with some 
some sort of group morality or composite ethics. 

So we are in danger of having public discussion get 
into the same difficulty, of having all matters considered 
and treated from the standpoint of interest, whether it 
be the interest of organizations of so-called labor, or 
organizations representing transportation corporations, or 
organizations representing public corporations and quasi- 
public corporations, organizations or groups of men rep- 
resenting capital; so that by this tendency we are in 
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danger of having the entire body of American citizens 
divided up into groups, so that there shall be left only 
a small and inferior body to act as arbiters between 
these conflicting hosts. That is the lesson, it seems to 
me, of this hour. 

We are confronting one of the most complicated, 
difficult, intricate questions that ever confronted us; it 
will not separate its elements. A solution will not be 
found unless we maintain our individualistic view in con- 
sidering and deciding a thing that should be done, unless 
we hold ourselves, to some extent, apart from the inter- 
ests which we represent from day to day. We want 
the great body of American citizens to be as they have 
been in the past, each man standing as one, and each 
man, when a contest arises, not going off into his group 
and class and leaving the body left to be their arbitra- 
tors, but to have it determined as a matter of justice. 
That is the test which we must apply, and when this 
test is applied we shall find a solution, and the people, 
when it is found, I believe, will recognize the truth and 
accept it. 

I believe there is no greater duty before American 
citizens to-day than to avoid promoting prejudice due to 
interest or relation to certain phases of this great ques- 
tion controlling their action in relation to public affairs. 
We want in America no French politics or a score of 
groups. We want the great body of American citizens 
to line up, as they have in the past, to consider these 
questions and act as arbiters, and not as members of a 
class or interested groups. And while it so remains, 
with patience, with care, with a judicial desire to get at 
the truth, we may be sure that we will find the truth 
and it will take us out of all our problems, 


NEW YORK CENTRAL SHOWS TRAFFIC INCREASE. 


Reports of the loaded car movement on the western 
lines of the New York Central system during January 
show large increases on all the lines. The Lake Shore’s 
loading was 360,866 cars, or 48,260 increase; Big Four 
239,245, or 51,440 increase; Michigan Central 216,961, or 
30,225 increase; Lake Erie & Western 51,910, or 13,705 
increase; Chicago, Indiana & Southern 38,430, or 10,357 
increase; Belt Line, 35,803, or 10,900 increase; Cincin- 
nati Northern 8,506, or 1,362 increase; total 951,521, or 
166,249 increase. The whole system shows a heavy de- 
crease in empty haul. 


LITIGATION COSTS MISSOURI HEAVY. 


Jefferson City, Mo., February 18.—It is said that the 
litigation affecting the constitutionality of the maximum 
freight rate and two-cent passenger fare laws passed by 
the forty-fourth general assembly. has cost the state, to 
date, $84,380. The question of the validity of these stat- 
utes is now before the United States Supreme court. It. 
is estimated that, before a decision has been rendered 
by this tribunal, the cost to the state will have been 
swelled to $100,000. 


READING TRAFFIC HEAVY. 


Harrisburg, Pa., February 18.—The Harrisburg divi- 
sion of the Philadelphia & Reading handled 7,000 more 
ears last month than were handled during the same 
month in 1906. March of that year was the banner 
month for this division. but it is expected that the fiz- 
ures for next month will show that this, too, has been 
exceeded and a new record established. 
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RATE WAR BUBBLE EXPLODES 





Controversy Over Class Rates from New York to 
Chicago Assumes More Peaceful Aspect— 
Differential Adjustment Still in Doubt 





New York, February 18.—The threatened rate war 
between New York-Chicago transportation lines, with 
the heaviest guns trained on the Grand Trunk railway 
system and its allies, has within the last few days as- 
sumed a peaceful aspect much in contrast to the belli- 
cose attitude of a few weeks ago. 

The plan of certain of the standard all-rail lines to 
adopt the New York, Ontario & Western differential 
scale on class business to Chicago—an action which 
would probably have precipitated a conflict that would 
have made all other inter-railroad disputes now attract- 
ing the attention of the shipping public become insigni- 
ficant back-yard squabbles by comparison—has, it is 
understood, been abandoned. Instead of the Erie and 
the Delaware, Lackawanna & Western putting in a 
69-cent scale on first-class traffic, with the complement- 
ary differentials of five, four, three, two and two cents 
under the standard all-rail rates for the other classes, 
it has been announced that the present beneficiary of 
the differential scale, the Ontario & Western, will an- 
ticipate, by fifteen days, the first-mentioned date of 
hostilities—not, however, with a reduction, but with a 
surrender of its differential. The early program was 
that the Erie and the Lackawanna, with, of course, as 
many of the other Trunk lines as they could persuade to 
adopt a similar course, would, effective the first of 
April, adopt the 69-cent schedule on westbound traffic 
from this city. According to present arrangements, the 
Ontario & Western adopts the standard 75-cent scale 
the fifteenth of next month. 

The ultimate settlement of certain phases of the 
controversy, however, still seems to be in doubt. That 
the Grand Trunk will stand pat and maintain its pres- 
ent attitude, that of refusing to surrender any of its 
various differential advantages, either all-rail, rail-and- 
ocean or lake-and-rail, is said to be reasonably certain 
unless unforeseen pressure is brought to bear upon it. 
It is generally admitted that this system, with its nu- 
merous outlets and opportunities for reaching the West, 
with its own rail and water lines and its arrangements 
with other steam carriers, is in a position to withstand 
successfully considerable fire from its opponents. There 
have been no complaints from it of a dearth of traffic, 
and the fact that it is credited with having been instru- 
mental in blocking, temporarily at least, the movement 
to lessen the spread between the lake-and-rail and the 
all-rail rates has lost it no friends among the western 
shipping public. 

On the other hand, just what action will be taken 
by the New York, New Haven & Hartford, which, 
through its traffic arrangements with the Ontario & 
Western, the Canadian Pacific and the Grand Trunk, 
may, in some respects, be said to hold the key to the 
differential rate question, is very problematical. Rumors 
of this action and that have been recurrent in the past 
few days, but a clear-cut definite announcement of its 
stand has yet to be made public. 

Likewise, there still remains the possibility—con- 
sidered by many very remote—that should the executives 
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of the different roads involved, who are now understood 
to be endeavoring to reach a satisfactory séttlement of 
the entire controversy, fail in their conciliatory efforts, 
the Trunk lines would again attempt to force the Cana- 
dian road into line by adopting the 69-cent scale. 

In first announcing their intention of putting in the 
lower rates, certain of these carriers declared that the 
differential lines were robbing: them of a large share 
of the traffic that was justly due the standard roads. 
The Lackawanna, in a letter to Chairman McCain of the 
Trunk Line association, stated its position in this way: 

“A year and a half ago there was inaugurated from 
New York an additional all-rail differential by the New 
Haven road on a scale, New York to Chicago, of 10 
cents below the standard all-rail rates. It has since been 
changed to a 6-cent scale, the same as the O. & W. Its 
continuance is predicated on the existence of any other 
all-rail differential. That company has also established 
an ocean-and-rail -differential which it justifies by the 
other ocean-and-rail differential routes, which exist by 
virtue of outlets afforded by certain Trunk lines to C. 
F. A. territory. 

“Negotiations were undertaken a year ago to secure 
a general readjustment of the whole westbound rate 
relation from New York, but which resulted, after six 
months’ effort, in failure. 

“Individual action being then contemplated by 
eertain lines to accomplish equalization, further nego- 
tiations were undertaken by certain interests and which 
have been under way for six months. Those interests 
have shown an earnest and commendable desire to bring 
about adjustment and have secured consent of standard 
coastwise and differential lines, except one important 
differential interest—the Grand Trunk railway—whose 
unwillingness to co-operate has again prevented an ad- 
justment. 

“While the carryings of that line, because of un- 
willingness to make any report thereof, are not definitely 
known, from the best information obtainable its tonnage 
from New York to western territory in competition with 
standard Trunk lines is in excess of the carryings of this 
company and approximates that of some of the largest 
Trunk line systems, and which must be considered as 
conclusive evidence of the unfairness of its position in 
insisting on the use of excessive differentials. 

“Careful investigations recently made indicate that 
there has been a remarkable growth in the tonnage 
carried by the coastwise differential lines as against 
those of the standard Trunk lines, and, while definite 
figures are not available, those obtained indicate that 
the coastwise differential lines as a whole are carrying, 
by reason of their excessive differentials, approximately 
50 per cent. of the total business from New York com- 
petitive with the standard Trunk lines. 

“These negotiations have, however, made it un- 
mistakably clear that the plan proposed was sufficiently 
equitable and feasible to justify giving it a trial. It 
contemplated adoption of the following basis: 


BiG TOs te: CHICAS: 202-2 i oicws ced cciee sus 1 2 3 4 5 6 
te SL. i, wim dieie.bo neh Ga eons cbs CSM eh ts 75 65 50 35 30 25 
Cperer ON =POTD Sa ails 70 61 47 #33 28 24 
EO eo te ee see hae oo atees tab ele 70 61 47% 33 -28 24 


“It recognizes the principle that there should not 
be any all-rail differentials and but one rail-and-lake 
differential from New York and that the water-and-rail 
and .rail-and-lake differentials should be the same and 
not exceed scale of 5 cents under the all-rail. 


Vol, V, No. 8 


“This company has consistently sought an adjust- 
ment which would relieve it from the concededly unjust 
burden of present excessive differentials. 

“The fairness of its position is attested by recorded 
assent of all interests except one. The failure of these 
negotiations leaves its only recourse that of individual 
action in a reduction of its rates to the relation con- 
templated in the negotiations, if an estoppel to the growth 
of its traffic and a possible gradual loss of what it now 
carries is to be prevented. It is convinced that this is 
the only available method of protection of its rights, 
as established by all of the principles of fair play in 
railway competition, and has determined to adopt it. 

“Notice is, therefore, given that effective April 1, 
1910, this company will adopt a scale of rates to 78 
per cent. territory and beyond, which shall not exceed 
the rates now in effect from New York via the so-called 
all-rail differential lines, which, on the New York to 
Chicago scale, are: 69, 60, 46, 32, 28, 23. 

“Corresponding reductions will: be made in com- 
modity rates based on these class rates and notice of 
which, and date effective, will be given as soon as lists 
can be prepared.” 

In support of the contention that the differential 
routes were cutting in too heavily upon the tonnage of 
the standard lines, the following statistics showing the 
comparative tonnage of certain of the lines from New 
York during December, 1909 and 1908, and for the last 
year and the year preceding, together with the percent- 
age of traffic enjoyed by each, were made public: 




















December 
1909. 1908. 
Tons. P. C. Tons. P. C. 
PPOUOIVEINE.. 6 6 cence dc ccvne 28,674 19.6 29,645 23.4 
New York Central.......... 25,362 17.3 21,815 17.3 
NE Pe hee ere rr er Si ere: 16,133 11.0 13,714 10.8 
Baltimore & Ohio.......... 14,103 9.7 10,17 8.0 
WHO BNO. & «oc bo bcbeds sae 8,237 5.6 7,141 5.7 
| rr 18,529 12.7 16,046 12.7 
TORI VRE i vce ccwcce 20,547 14.1 17,511 13.8 
Ontario & Western........ 11,077 7.6 7,275 5.8 
FORME COMPU ccc cccccecte 3,474 2.4 3,191 2.5 
NN och dines suis ok + tlmciin 146,126 100 126,514 100 
Jan. 1 to Dec. 31: 
Pennsylvania ..i.ccccccccce 353,928 18.9 305,769 19.0 
New York Central..........334,415 17.9 297,503 18.5 
EL) cn tba Masrdhs deadepowe 232,245 12.4 211,728 13.1 
3altimore & Ohio.......... 151,977 8.1 118,384 7.3 
WUE NO os. ck ic se ccavds 108,208 5.8 114,326 7.1 
eee 243,900 13.0 233,570 14.5 
Se WEED wcccencccuess 240,399 12.8 209,121 13.0 
Ontario & Western......... 158,729 8.5 83,884 5.2 
SOR CORED ce kccccincess 49,490 2.6 37,556 2.3 
ee ee a ee 1,873,291 100 1,611,841 100 


Following the announcement of the Erie and the 
Lackawanna that they would establish a 69-cent scale 
the first of April, conferences of Trunk line executives 
were held. Great secrecy was maintained as to the re- 
sults of these gatherings, although it was said that the 
action taken would all hinge upon the attitude of t’ 
Grand Trunk. Early in the month it was rumored that 
this line had receded from its position—a rumor that 
the Canadian road’s present attitude would seem to 
belie. Considerable significance was attached by the 
local press to the fact that President Truesdale of the 
Lackawanna, who participated in some of the confer- 
ences, and who had arranged to spend three months in 
Egypt this year and had made all arrangements for 
sailing before the present controversy came to a head, 
sailed from this city on the date originally planned; it 
was felt that unless some satisfactory settlement was in 
sight, Mr. Truesdale would have delayed his departure. 

These conferences were followed by. a lull in the 
reports of the controversy and then came the announce- 





Februa! 


ment tk 
in the ( 
by the 
to ado] 
scale et 


‘ 


Nev 
loaded 
for the 
traffic. 
than hs 
greater 
present 
because 
this pe 
ment in 

Det 
the diff 


New Yo 
Boston 

Rutland 
New Yo 
Lake Sh 
Big Fou: 
Michigay 
Lake Er 
Chicago, 
Indiana 
Pittsbur 


Tota 


s 


The 
claiman 
in the |] 

“En 
I think 
it alongs 
anxious 
the box 

“— 
and de 
corpora 
probabl.: 
cost m«¢ 
value, t 
It was 
in othe; 
my sole 
she cov 
what a 
this gut 
compan 
me for 

“Di 
scope ¢ 
If so, y 
road co 
tained. 

“Bu 
in due 
turn cle 
followe¢ 
losers” 
shunne¢ 

“In 








Ee _-_ wv «< 


> — 


ra & 


t- 


| tn 00co-aIO Oto me* 


WNHOTTKwCHTS 





February 19, 1910 





ment that the roads had withdrawn their proposal to put 
in the 69-cent scale. This was followed a few days later 
by the news that the Ontario & Western had agreed 
to adopt standard rates and would make the 75-cent 
scale effective the fifteenth of March. 


System Has Record Traffic 





New York, February 18.-~Official figures of the 
loaded car movement on the New York Central lines 
for the first six days of the current month show a record 
traffic. The total is 369,153 cars—nearly 52,000 more 
than handled during the same period last year, 111,000 
greater than in 1908 and 64,000 more than in 1907. The 
present record is considered all the more remarkable 
because of the bad weather conditions prevailing during 
this period and is, moreover, the largest six-day move- 
ment in the records of the system. 

Detailed figures of the number of cars handled by 
the different lines of the system follow: 





Increase 

1910. Over 1909. 

ao Pe ee ee ee 111,889 5,698 
Me | eA a. » 9. Gris bb ru'p5B a helene Gi wee a 16,633 1,838 
SS itt ithe ¢ icnd an ooenle desir coed ane tees 39,149 80 
ee os 06 5 awe heb onc:s.ebvs0e cee 342 74 
It Sindee d oe'wbb ckkbde ce cdbausaee'ee « 73,000 10,503 
I ae a ok cc us di & wimg apiar bldehe e-wAinbe we 52,054 11,743 
er ore ere 47,897 5,006 
eS EE Pee ee ee eee ee 11,817 2,945 
Chicago, Indiana & Southern................ 9,736 4,004 
Pe I, SIE oo a's a aac e UU ees See eece ws 8,341 3,091 
Pittsburg & Lake Erie...........cccccscccee-- 33,595 6,877 
TC ee eee 51,859 


Side-Lights on Small Claims 


The following letter from a somewhat “peeved” 
claimant to the local freight agent was given publicity 
in the Illinois Central 4mployes’ Magazine: 

“Enclosed find one snail. Start it after that tracer. 
I think it will catch up about Horse Branch and hurry 
it along. I have received only negative grunts to my 
anxious inquiries over the ’phone as to whether or not 
the box has arrived. 

“If the box is lost there will be gnashing of teeth 
and deep grumblings in the bowels of the benevolent 
corporation who appropriated it. That box contained 
probably fifty things of value, among them a guitar which 
cost me thirty-odd dollars. In addition to its intrinsic 
value, this music box has a great value of association. 
It was a present from ME to my arbitrary life partner; 
in other words, before we were married. In those days 
my sole ambition was to buy for my sweetheart anything 
she coveted and, with my $3 a week, you can imagine 
what a series of denials and hardships the purchase of 
this gut-stringed cat caller cost me. How, then, can the 
company which you represent hope to properly reimburse 
me for its loss? 

“Did you ever look into the wrong end of a tele- 
scope and see nearby objects miles and miles away? 
If so, you can form some idea of the chances the rail- 
road company has of satisfying me for the great loss sus- 
tained. , 

“But I have no doubt the box will come along 
in due time. That happy suggestion of yours to re- 
turn claim papers and bid me wait is the usual process 
followed by foxy claim agents. They are a set of “hard 
losers” and, in the American game of poker, would be 
Shunned by all true admirers of the sport. 

“In the paying of claims, handling of freight, de- 
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livery of goods, etc., it is wait, wait, wait, but a pas- 
senger, on boarding a train, has barely time to find a 
seat when a gruff and pugndacious disciple of Satan in 
an official uniform shakes him roughly and demands 
ticket or fare, and woe betide the hapless one who, 
through ignorance or hurry, has boarded the train with- 
out a ticket, for he is in the hands of the hold-up man. 

“IT have never searched the dictionary for the defini- 
tion of ‘Railroad Corporation,’ but if called upon for a 
home-made definition I would say: ‘A combination of 
capitalists without soul or conscience, who take every- 
thing in sight, give nothing in return but annoyance, in- 
convenience and discomfort, who deny all rights of others 
and whose puppets, through ignorance assumed or real 
and vacillating methods, wear out the patience of the 
public—pastmasters of pigeon-hole policy.’ 

“And now, to change the subject. Did you ever hear 
of a book called Geography? I fear not. Your letter 
was addressed to Oshkosh, Mich. No wonder my goods 
are lost. Did you ever hear of the state of Wisconsin? 
Did you ever hear of the town to which all railroads 
lead? Now get that tracer out of that pigeon-hole and 
shove it along. I want to serenade the neighbors.” 





. 


Want Lower Round-Bale Rate 


Austin, Tex., February 18.—The interests back of 
the round-bale gin and compress industry are again 
pressing the state railroad commission for a reduction 
in the freight rates on cotton that is compressed to the 
required density at the gin. 

In support of their contentions, the agitators for 
the reduced rates claim that compression at the gin 
saves one-third of the space usually occupied for a 
similar shipment of cotton at the compress en route to 
destination; that, because of the compactness and pack- 
ing of the bale, the insurance rate is approximately a 
third less than on the square bale. It is further averred 
that, once the gin-compressed cotton is loaded, it can 
be taken direct to shipside, thereby eliminating the use 
of the other two cars which it is alleged are necessary 
when handling flat cotton from the point of origin to 
the first compress en route to destination. 

It is expected that the request for lower rates will 
be opposed by the square bale compresses and by the 
transportation companies. In the early days of the 
round-bale process the commission refused to grant a 
similar request, holding that the business was a mo- 
nopoly. Since then, several round-bale machines have 
been perfected, but whether this will have any effect on 
the rate question is problematical. 





SETTLE ROUGH MATERIAL DISPUTE. 


Little Rock, Ark., February 18.—The threatened split 
between the Iron Mountain and the state railroad com- 
mission over the question of the application of rates on 
rough material, mention of which was made in the last 
issue of THE TRAFFIC WORLD AND TRAFFIC BULLETIN, 
on page 189, has been avoided. It has been announced 
that the railroad will assent to the commission’s con 
structions of the provisions of the court tariff while the 
commission has agreed to withdraw its action for the 
inauguration of penalty suits against the road and will 
give the carrier the thirty days’ time necessary to file 
its schedules with the Interstate Commerce Commission. 


en 
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DECISIONS OF CANADIAN BOARD 


Dominion Commission Passes Upon Applications 
Brought Under Railway Act of Canada 





Denies Milling-in-Transit Privilege 


THE BOARD OF RAILWAY COMMISSIONERS FOR 
CANADA. 
Order No, 9032. 

Hon. J, P. Mabee, Chief Commissioner. 

D’Arcy Scott, Assistant Chief Commissioner. 

S. J. McLean, Commissioner. 

In the matter of the application of W. S. Tilston, 
manager of the Transportation Bureau of the Montreal 
Board of Trade, under Section 323 of the Railway Act, 
for an order directing the Canadian Pacific Railway 
company to publish tariffs covering the milling-in-transit 
privilege on corn received at Montreal by rail from its 
xeorgian Bay elevator ports and from Detroit, which is 
ground at Montreal and the product of which is re- 
shipped thence to Canadian Pacific Railway points east 
in the provinces of Quebec and New Brunswick for do- 
mestic consumption and for furtherance by water to 
outports. 

And in the matter of the application of the Canada 
Flour Mills company, Limited, of Chatham, Ont., for an 
order directing the Grand Trunk and the Canadian Pa- 
cific Railway companies to restore the milling-in-transit 
privilege on American corn enjoyed by the applicant 
company under an arrangement with the said companies, 
the said arrangement having been withdrawn some years 
ago: File 12384. 

Upon hearing the application, Mr. Tilston appearing 
in person for the Montreal Board of Trade, and in the 
presence of counsel for the Canadian Pacific and the 
Grand Trunk Railway companies, no one appearing for 
the Canada Flour Mills company, Limited, and what was 
alleged— 

It is ordered, that the said applications be, and they 
are hereby, dismissed. 





Fixes Rates on Asbestos Goods 
THE BOARD OF RAILWAY COMMISSIONERS FOR 
CANADA. 

Order No. 9362. 


HON. J. P. MABEE, Chief Commissioner. 
D’ARCY SCOTT, Asst. Chief Commissioner, 
S. J. McLEAN, Commissioner. 

In the matter of the application of the Canadian 
Asbestos company of Montreal, in the province of Que- 
bec, for a carload rating of fifth-class on asbestos goods 
with or without cotton waste and oakum, in mixed car- 
loads, more particularly with reference to shipments to 
Canadian points west of the lakes; or for a commodity 
tariff to western points on the same fifth-class basis. 
File 10694.1. 

Upon hearing the application at the sittings of the 
. board held in Ottawa, September 22, 1909, representa- 
tives of the applicant company, the Canadian Pacific and 
the Grand Trunk railway companies appearing at the 
hearing, and what was alleged; and upon the report and 
recommendation of the chief traffic officer of the board— 
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It is ordered, That in the Canadian Classification the 
ratings of asbestos goods, excepting molded pipe cover- 
ing, packing and rope, be reduced, where now. higher, to 
fifth class in carloads, and third class in less than car- 
loads; also that the “asbestos” items be added to the 
“hardware list;” the said changes to be included in the 
forthcoming amendment to the Canadian Classification 
when the board has ruled thereon. 

2. That asbestos boiler and pipe coverings be added 
to page 38 of the Westbound Transcontinental Tariff C. 
R. C. No. 242, in the item which now covers asbestos, 
N. O. S., asbestos roofing slate, and asbestos building 
paper and felting, at the same minimum carload weight. 

3. That the asbestos ratings shown at page 38 of 
the Westbound Transcontinental Tariff C. R. C. No, 242 
be not advanced by reason of the carload commodity rate 
of $1.20 per 100 pounds on certain articles of asbestos, 
cotton waste and oakum, to British Columbia Pacific 
coast terminals, shown at page 27 of Supplement No. 4 
to the said tariff, published and filed since the hearing, 
and that the subsequent application for reduction of the 
said commodity rate of $1.20 per 100 pounds be, and it is 
hereby, refused. 

4. That the companies having since the hearing pub- 
lished and filed a commodity rate of fifth class on mixed 
carloads of asbestos goods, and cotton waste and oakum, 
to Nelson, B. C., Rossland, B. C., and Nelson and Ross- 
land common points, the subsequent application with re- 
spect to the Kootenay rates be, and it is hereby, refused. 


Cotton Shippers Win Fight 


New Orleans, La., February 18.—TIt has been an- 
nounced that the efforts of the cotton shippers to over- 
throw the advance in cotton linters rates into this city 
that was made by the [Illinois Central the first of the 
year have been successful and that, instead of assess- 
ing upon this traffic the same charges as are levied 
upon high-grade cotton, a restoration of the old basis 
of rates will be made. 

When the new rate went into effect in January, 
shippers claimed that it was so high that it exceeded 
the value of the linters themselves. A _ protest was 
registered by most of the shippers at that time and a 
special committee from the Cotton Exchange was ap- 
pointed to look into the matter. Before this committee 
could meet the railroad applied to the Interstate Com- 
merce Commission for permission to lower the rate 
again on less than statutory notice and this was given 
under the emergency clause, the rate being reduced on 
January 15. 

In the meantime shippers who paid the increased 
freight charges on shipments between January 1 and 
15 have been assured that the railroad will refund the 
difference between the old and new charges if the 
permission of the Interstate Commerce Commission can 
be secured to such a proceeding. It is understood that 
this question is now before the Commission for con- 
sideration. 








KILLS INVESTIGATION APPROPRIATION. 
Springfield, Ill., February 18.—The house committee 
on judiciary has decided against the bill pending au- 
thorizing an appropriation of $10,000 to be used by the 
state railroad and warehouse commission in an _ in- 


vestigation into the matter of alleged extortionate ex- 


press rates. 
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LEADING COMMERCIAL ADSN 
TRAFFIC ORGANIZATION 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road cOmmissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 

Officers 


J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mgr. Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow, Chairman 
T. D. Chgo. Assn. of Com., Chicago, Ill. 
F. B. Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 
vester Co., Chicago, Ill. 
O. F. Bell, Chicago, Il. 
T. M. Crane Co. 
J. M. Bellville, Pittsburg, Pa. 
G. F. A, Pittsburg Plate Glass Co. 
F, T. Bentley, Chicago, Il. 
F. T. M. Illinois Steel Co. 
L. B. Boswell, Quincy, Ill. 
Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Ill. 
T. M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, Ill. 
Mer. Transp. Dept. American Cotton 

Oil Co. 
H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’) Club. 
E. J. MceVann, Omaha, Neb. 
Mer. Com’! Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 
Comm’r Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex, Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 


Lake County Manufacturers’ Association, 


E. P. Sedgwick, Pres., Waukegan, 


National Association of Agricultural Im- 


plement and Vehicle Manufacturers, 
W. J. Evans, Sec., Chicago. 


MINNESOTA, 


Northern Pine Manufacturers’ Associa- 


tion, J. E. Rhodes, Sec., Minneapolis. 
MISSOURI. 


Business Men’s League, P. W. Coyle, 


Comm’r, 614 Bank of Commerce Bidg., 
St, Louis. 


Commercial Club, F. W. Maxwell, Comm’r, 


St. Joseph. 


Kansas City Transportation Bureau of the 


Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Blidg., 
Kansas City. 


NEW YORK. 


Albany Chamber of Commerce, Wm. B. 


Jones, Sec., 95 State St., Albany. 


National Wholesale Grocers’ Association, 


A. H. Beckman, Sec., 6 Harrison St., 
New York. 


Syracuse Chamber of Commerce, H. C. 


Clark, Sec., Syracuse. 
OHIO. 





Cleveland Chamber of Commerce, Munson 


A, Havens, Sec., Cleveland. 
WASHINGTON. 





Pacite Coast Lumber Manufacturers’ As- 


sOc:ation, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 


Merchants’ and Manufacturers’ Assocla- 


tlon, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 


Carlson, 


Hydraulic 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 





Anton, of Cceur d’Alene, 
Ida., vs. Nor. Pac. and M. St. P. 
ee. ey Ce eee 

Complainant alleges that on March 
2, 1909, he paid $87.75 for three 
Colonist tickets, from Rhinelander, 
Wis., to Cceur d’Alene, Ida. via 
St. Paul, and over the joint route 
of defendants; that before reach- 
ing Minneapolis the tickets were 
lost, and that he was compelled 
to pay $75 additional from Min- 
neapolis to destination. Complain- 
ant alleges that since the defend- 
ants have received $162.75 for the 
transportation of three persons 
from and to the points involved, 
as against the regular fare of 
$78.75, he is entitled to a $75.00 
refund. 

McNoughton & Berg, attorneys 
for complainant, Cceur d’Alene, 
Ida, 


Craig Lumber Co. of Pittsburg, Pa., 


vs. Virginian Ry. et al. (3104). 
Complainant alleges that it has 
been charged 24 cents per 100 lbs. 
freight on four carloads of pine 
lumber, from Victoria, Va., to Alli- 
ance, O., whereas from the same 
point to Cleveland, Akron, Cuya- 
hoga Falls, and other Ohio points 
the rate was 19% cents, if routed 
via Deepwater, Va.; that 19% 
cents was and is the proper rate, 
and asks reparation on such basis. 


Henderson & Barkdull of Fort Smith, 


Ark., vs. St. L. I. M. & S. (3100). 

Complainants allege that they 
have sustained a loss of $1,696, due 
to a fire in defendant’s warehouse 
at Fort Smith, Ark., May 17, 1909, 
which destroyed 1,870 bales of cot- 
ton belonging to the complainants. 

Complainants also allege that 
Item 203-Bin Sup. 18 of defendant’s 
tariff I. C. C. No. A-141, which reads 
as follows, “The privileges named 
herein will only be permitted when 
bills of lading on cotton and cotton 
linters offered for reshipment, and 
original paid freight bills for in- 
bound movement to compress sta- 
tions, are of the same season, it 
being understood that a concentra- 
tion season is from September 1 of 
one year to and including August 
31 of the year following,” is unjust 
and unreasonable, inasmuch as the 
“same season” is concerned. Com- 
plainant’s claim also also that this 
tariff makes no provision for loss 
on account of fire. 


Hofeller Theo. & Co., of Buffalo, N. 


Y., vs. Erie, and Cent. N. E. (3110). 
Complainants allege that they 
have been charged 31 cents freight 
for the transportation of one car- 
load of scrap rubber from New 
York City to Naugatuck, Conn., 
June 17, 1908: and that the proper 
rate at the time over the most 
direct route was 11 cents, and ask 
reparation on 11 cent basis. 


Press Brick Co. of St. 


Louis, Mo., vs. St. L. & S. F. and 
C. & E. I. (38109). 


Complainant alleges that on ship- 
ments of enameled brick in car- 
loads made by it from Cheltenham, 
Mo., to Chicago, Ill., April, May, 
June, September and November, 
1908, defendants charged 15.1 cents; 
that such rate was excessive and 
unreasonable, as prior to the time 
these shipments were made the 
rate was 7 cents and that since the 
date of shipments an 8 cent rate 
was placed in effect. Complainant 
alleges that»8 cents was and is the 
proper rate, 

Stewart, Elliott, Chaplain & 
Blayney, and W. S. Bedel, attor- 
neys for complainant, St. Louis, 
Mo. 


International Harvester Co. of Amer 


ica (office, Chicago, Ill.) vs. C. M. 
& St. P. (3103). 

Alleged excessive rate of 18 cents 
per 100 pounds freight on one 
carload of agricultural. implements, 
from Chicago, Ill.. to Black Earth, 
Wis., March 2, 1909. Complainant 
alleges that the class rate of 16 
cents in effect at the time of this 
shipment was and is the proper 
rate, 

Same complainant alleges that 
it has been charged 21 cents per 
100 pounds freight on one carload 
of agricultural implements, from 
Chicago, Ill., to Mauston, Wis., 
May 12, 1909, and that 18 cents 
was and is the proper rate. 


McCloud River Lumber Co. of Mce- 


Cloud, Cal.. vs. Southern Pacific 
and sixty other defendants (all 
members of the Trans-Continental 
Freight Bureau, except McCloud 
River, R. R. Co.) (3090). 

Alleged excessive rates on lum- 
ber in carloads, from McCloud, 
Cal., to points in Colorado, Ne- 
braska, Kansas, Iowa, Illinois, Ohio, 
Indiana, Pennsylvania, New York, 
Maryland and New Jersey and 
other points East and West. 

Complainant alleges that the 
rates from and to the above are 
excessive and unreasonable, and 
especially so when compared to 
rates to the same points from 
Weed and Hilt, Cal., and Klamath 
Falls, Ore.; that it is compelled 
to pay 11% cents per 100 pounds 
to have its lumber hauled from 
McCloud, Cal., to Sisson for de- 
livery at Sisson to the Sou. Pac.. 
that Hilt and Klamath Falls enjoy 
lower rates to eastern points than 
does McCloud, although being forty- 
seven miles and seventy-nine miles, 
respectively, further from the 
eastern markets than McCloud, the 
shippers at Weed being only six 
miles nearer the eastern markets. 
Complainant claims that while 
some of the defendants are willing 
to make through rates, they are 


SME CURIE Ee 


999 
wee 


prevented from so doing by the 
Sou. Pac. Co. 

Pillsbury, Madison & Sutro, at- 
torneys for complainant, San Fran- 
cisco, Cal. 


Ridder, C. W., of Los Angeles, Cal., 


vs. B. & A. et al. (3102). 

Complainant alleges that he has 
been charged $6.00 per 100 pounds 
freight on motor cycles, L, C. L., 
to Los Angeles, Cal., from Den- 
ver, Colo.., July and August, 
1909, Springfield, Mass., during 
1908 and 1909; Scandia, Kan., 
October, 1909, and Mortstown, Pa., 
August, 1909, and makes claim that 
the proper rate should have been 
$3.60 per 100 pounds (the same 
as on bicycles when completely 
boxed). 

Reparation in the sum of $2,635.- 
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unreasonable, and _ especially so 
was the divisional rate charged 
by the Ariz. & N. M.; that, owing 
to the excessive rates, complainant 
was obliged to purchase lumber 
from points in Louisiana and 
Texas; that on the hauls from 
these latter named points, the Tex. 
& Pac. received $3.60 per ton for 
its haul of from 800 to 950 miles, 
the El Paso & S. W. 97 cents for 
118 miles, and the Ariz. & N. M., 
$2.03 for 109 miles. Complainant 
claims that Texas and Louisiana 
lumber, in order to reach Clifton 
via the shortest route, should have 
been shipped from El Paso direct 
to Lordsburg, thence to Clifton, 
also that the Ariz. & N. M., whiie 
charging $3.00 per ton for hauling 
California lumber from Lordsburg 


95 is asked for. to Clifton, a distance of seventy 
J. O. Bracken, attorney for com- miles, charged $2.03 for hauling 
plainant, San Francisco, Cal. Louisiana and Texas lufnber from 
Robinson Clay Product Co. of Akron, Hachita to Clifton, 109 miles (97 
O., vs. Erie and Gt. Nor. (3101). cents more for seventy miles than 
Complainants claim that 14 cents for 109 miles, in the same direc- 
was and is the proper rate for tion, and under similar conditions 
freight on stoneware in carloads and circumstances). 
from Akron, O., to Walkerville, David A. Ellis, attorney for com- 
Conn., September 25, 1906, and al- plainant, 53 State street, Boston, 
leges that the defendants have Mass. 
charged it 18 cents per 100 pounds. Shannon Copper Co, vs. Colo. & Sou. 
Shannon Copper Co. of Delaware et al. (3106). 
(office, Metcalf, Ariz.) vs. Sou. Complainant alleges that on 
Pac. Co. et al. (3107). shipments of coal received by it 


Complainant alleges that it has at Clifton, Ariz. from Colorado 
been charged excessive freight mines, between March, 1907, and 
rates, viz., $7.00 per ton on lumber May, 1909, the defendants have 
in carload lots, from California moved the same via Hachita, N. 
points to Clifton, Ariz. during M., instead of via Lordsburg, the 
1907, and $6.00 per ton, from Los latter route being 34.6 #£=miles 


Angeles and San Pedro, Cal., to shorter; that such misrouting has 
the same point during May and been and is greatly to the detri- 
June, 1909, and also alleges the ment of complainant, and that the 
misrouting of lumber during the charge is especially excessive in 
interim between March, 1907, and view of the fact that the unnec- 
May, 1909, from points in Texas essary haul of 34.6 miles is over 
and Louisiana to Clifton, Ariz. that part of the route for which 
Complainant alleges that for haul- the largest divisional rates are 
ing 663 miles, the Sou. Pac. Co. charged. 

received $4.00 per ton, while for Complainant asks that the Inter- 
hauling seventy miles the Ariz. state Commerce Commission may 
& N. M. received $3.00 per net ton, determine, prescribe and establish 
and that when the rate was $6.00 through joint rates from and to 
per ton the Ariz. & N. M. received the points involved (and, if nec- 
50 per cent of the entire amount essary, the divisions of such rates), 
of freight, although only perform- and claims reparation for such 
ing a haul of seventy miles; that sum as the Commission may deem 
the joint rates were‘ excessive and proper. 


Vol. V, No. 8 


David A, Ellis, attorney for com- 
plainant, 53 State street, Boston, 
Mass. 


Shannon Copper Co. vs. Sou Pac. 


et al. (3108). 

Alleged excessive rates-on fuel 
oil from Bakersfield district, Cal., 
and Gates, Tex., to Clifton, Ariz. 

Complainant alleges that it has 
been charged $8.75 per net ton, and 
$8.60 (afterward reduced to $8.10) 
per net ton, from Gates, Tex., 
to Clifton, Ariz.; that for a haul 
of 833 miles the Sou. Pac. received 
$5.00 per net ton, whereas for 
haul of 70 miles, the Ariz. & N. M. 
received $3.75, and that such pro- 
portion was largely in excess of 
what the Ariz. & N. M. should 
have received. 


Complainant asserts that the rates 
from Gates, Tex., to Bisbee, Ariz., 
on fuel oil in carloads has been 
and is now $5.40 per net ton, and 
that mining companies in the Bis 
bee district have been and are now 
receiving fuel oil for $2.70 per 
ton less freight than is charged 
complainant, although the  routé 
from Gates, Tex., to El Paso, Tex., 
is the same, and although the 
distance from El Paso, Tex., to 
Bisbee, Ariz., is longer than the 
distance from El] Paso to Clifton 

Complainant asks that the Com- 
mission establish a through route 
from Gates, Tex., to Clifton, Ariz., 
via El Paso and Lordsburg, and 
also requests that a rate of $5.40 
per ton be placed in effect on fuel 
oil in carloads, from Gates to 
Clifton. 


David A. Ellis, attorney for com- 
plainant, Boston, Mass. 


Watts, H. F., & Co, of Erie, Pa. vs. 


N. Y. C. & St. L. et. al. (3106). 
Alleged excessive rate on roofing 
paper, C. L., from Erie, Pa., to 
Mondovi, Wis., February 2, 1907. 
Complainants allege that they 
have been charged 29% cents. 
whereas the proper rate _ should 
have been 22% cents, quoting as 
authority J. F. Tucker’s§ Tariff 
I, C. C. No. 57. 

G. L. Roberts, attorney for com- 
plainant, 17 Battery place, New 
York City. 








Craffic World Changes 








John C. Emig has been appointed general industrial 
agent of the Cleveland, Cincinnati, Chicago & St. Louis 
and the Cincinnati Northern railroads. 

G. W. Boogher, traveling agent for the Chicago & 


Northwestern railway, with headquarters at St. Louis, 
Irving Mitchell has been appointed general dairy Mo., has resigned to engage in other business. 


agent of the Rock Island lines, with headquarters at 
Vinton, Ia., vice B. W. Redfearn, resigned. 

The office of H. M. Griggs, assistant general coal 
and ore agent of the New York Central lines—west, has 
been located at the La Salle Street station, Chicago, IIl. 

P. E. Meaney, traveling freight agent for the Great 
Northern railway at Buffalo, N. Y., has been appointed 
general agent of the freight and passenger traffic de- 
partments at Milwaukee, Wis. He is succeeded at 
Buffalo by W. F. Morris, Jr., formerly traveling passenger 
agent out of Pittsburg, Pa. 





Harry P. Mantz has resigned his position as district 
passenger agent of the Rock Island lines at St. Louis, 
Mo., to engage in the advertising business. 

J. L. Martin, freight agent of the Asheville lines of 
the Southern railway at Louisville, Ky., has been ap- 
pointed traveling freight agent of the Cincinnati, New 
Orleans & Texas Pacific and the Alabama Great South- 
ern lines at Atlanta, Ga. 

It has been announced that, effective March 1, the 
offices of the Chicago, Burlington & Quincy and the 
Colorado & Southern roads at Pueblo, Colo., will be con- 
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solidated. A. J. Cuthbertson, assistant general freight 
agent of the Colorado & Southern, will be in charge 
of the freight department of the joint agency and Frank 
J. Dunne, at present city passenger agent for the former 
road, will remain in charge of that end of the traffic. 

Frank Cole, commercial agent of the New York 
Central lines at Peoria, Ill, has been transferred to 
Kansas City, Mo., vice H, F. Ledlie, appointed division 
freight agent of the Pittsburgh & Lake Erie and the 
Lake Shore & Michigan Southern lines at Youngs- 
town, O. 

yeorge W. Smith has been elected president of the 
Seneca Transportation company, vice George F. McKay. 

James L. Carling has been appointed traffic manager 
of Arbuckle Brothers, New York, vice Harry Allen, de- 
ceased. Mr. Carling was formerly commercial agent 
for the Frisco system in that city. 

Benjamin R. Boggs has been appointed division as- 
sistant general freight agent of the Philadelphia & 
Reading system. Edgar D. Hilleary has been named his 
successor as division freight agent at Harrisburg, Pa., 
while Harry C. Stauffer succeeds Mr. Hilleary in a like 
capacity at Philadelphia, Pa. 

E. W. Schneider has been appointed contracting 
freight agent for the New York Central lines at Salt 
Lake City, Utah. Prior to this, Mr. Schneider was in 
the employ of the Oregon Short Line. 


East to Establish Traffic Bureau 


Philadelphia, Pa., February 18.—It is reported that 
N. B. Kelley, freight commissioner and secretary of the 
local chamber of commerce, will be chosen to direct the 
new central traffic bureau which eastern commercial 
interests plan establishing. 

This bureau, the purpose of which, Mr. Kelley states, 
is to combat the advantages gained by the live indus- 
trial traffic organizations in western states that have 
been working to secure the territory on the other side 
of the Alleghenies the best possible rate adjustment, 
will probably embrace the chambers of commerce and 
other commercial and trade associations of not only this 
city, but of New York, Baltimore, Boston and Richmond. 
It is hoped to make the new organization thoroughly 
representative of eastern interests. According to pres- 
ent plans, five presidents and five traffic managers of 
commercial bodies will constitute the bureau. 








Iowa Car Situation Easier 





Des Moines, Ia., February 18.—Judged by the num- 
ber of complaints concerning delays, there was a notice 
able easing up of the car situation in this state last 
week so far as coal shipments were concerned, only two 
complaints being received by the state railroad com- 
mission with reference to delays in the transportation 
of that commodity. On the other hand, the complaints 
made concerning the inability of the carriers to handle 
corn shipments promptly were considerable. 

The recent order of the board giving corn the right- 
of-way over all other commodities except live stock 
and perishable freight is said, however, to be having a 
beneficial effect. Investigation by one of the commis- 
sioners shifted the blame for the tie-up in traffic from 
the Iowa roads to their eastern connections. 


This com- 
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missioner reported that while in Chicago he found the 
freight yards crowded with loaded cars for eastern 
points which the roads reaching those destinations were 
unable to handle on account of a lack of motive power 
and because their eastern terminals were already greatly 
congested. 

The local situation is expected to be further relieved 
owing to the fact that deliveries are now being made on 
the locomotives ordered by the Iowa roads last summer. 

The most important case filed with the commission 
during the week ending last Friday was that of the 
Greater Des Moines committee asking for a revision of 
intrastate grain rates. No date has been set for the 
hearing. Two complaints were filed relating to station 
service, one petition asked for more side-track room, an- 
other was a claim for overcharge, while the remainder 
referred to cars for grain and live stock. 

A large number of cases were closed on the records 
of the railroad board during the same period. The great 
majority of these dealt with delays in transit and in each 
case it appeared that the cars, the subject of complaint, 
had been finally delivered, 


Cement Fight Comes to a Head 


Philadelphia, Pa., February 18.—After a year of ne- 
gotiation and investigation of the cement rate question 
and following close on the heels of the report that the 
whole contest would probably be abandoned, the joint 
committee of trades organizations has decided to take 
up the question of an adjustment with the carriers inter- 
ested and, if failure is encountered, to bring the matter 
before the Interstate Commerce Commission. 

The following resolutions have been adopted: 

“Resolved, That a committee of three be appointed, 
of which Mr. Irvine, the present chairman of the joint 
committee, shall be one, to act with William A. Glasgow, 
Jr., our counsel, to consult with the officials of the inter- 
ested carriers, with the view of trying to arrive at a 
proper solution of the question by negotiation; at the 
same time, if the negotiations fail, that Mr. Glasgow be 
instructed that the complaint is to be tried out to its 
final conclusion before the Interstate Commerce Commis- 
sion immediately.” 

The action of the committee was based on the rec- 
ommendations of Mr. Glasgow, to whom all the data 
gathered in the investigations were submitted several days 
ago. Mr. Glasgow stated his conclusions in this language: 

“1. In my opinion the export cement rate at Phila- 
delphia should be the same as at Jersey City. 

“2. The rate on cement to Philadelphia for local use, 
in my opinion, is unreasonable, and there should be ma- 
terial reduction thereof, and there are substantial facts 
which would lead to the conclusion that 80 cents per ton 
would be a fair rate to Philadelphia for local use. I do 
not pretend to say at what figure the Commission would 
fix this rate, but in my opinion the present rate should be 
materially reduced.” 





TO ADOPT DEMURRAGE CODE. 

Columbus, O., February 18.—It is said that the Ohio 
roads have agreed to the adoption of the uniform code 
of demurrage rules promulgated by the National Asso- 
ciation of Railway Commissioners and that they will ask 
the state commission to make them effective the first 
of April. 
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G.$. WOOD ene 


: Solicitors for sub- 
Railway scriptions to The 
a Traffic Service Bu- 
Necessities reau and to The Traf- 


High-Grade Rubber Goods, Fire Hose, Hose for fic World and Traffic 


all kinds of Pneumatic Tools, Gaskets, Reels, Bulletin. 
Nozzles, Fire Hose Carts, Rubber Cement, 
P. & W. Rubber Preservative, Rubber Boots, We have an ex- 
Leather-Soled Rubber Boots, Upholsterers’ . 

Leather, Gimp, Leather Head Nails, Brass tremely liberal prop- 


Nails, Leather and Silk Fringes, Cocoa and osition to make to 
Rubber Matting, Carpets, Cab Cushions, Cab 


Curtains, Nut Locks of all patterns and sizes. those who can devote 


I handle only the very best. Satisfaction fully assured. a part or all of their 
Twenty-five years’ experience Is at your service. time to the work. 


GS s YW/ oO oO > Address, Circulation Department, 
" = THE TRAFFIC SERVICE BUREAU 
Railway Supplies CHICAGO, ILLINOIS 126 Market St., Chicago. 








DIRECTORY OF ATTORNEYS AND COUNSELORS AT LAW 


PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION. 


CINCINNATI, OHIO. WASHINGTON, D. C. 
JONES & JAMES, Mercantile Library bldg.; ARTHUR R. THOMPSON, Colorado building. 
practice before the Interstate Commerce Com- 
ee CHAS. D. DRAYTON (formerly Attorney for 
MINNEAPOLIS, MINN. the 
JAMES MANAHAN, Corn Exchange bldg.; 
Interstate Commerce cases a specialty. 


Interstate ©Commerce Commission), 
Colorado building. 


OMAHA. NEB. JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
CHARLES S. ELGUTTER, Bee bldg.; Federal state Commerce cases only. 
and State Courts; Interstate Commerce Com- 


mission; Nebraska State Railway Commission. LECKIE, FULTON & COX, Attorneys and 


SAN FRANCISCO, CAL. Counselors at Law, 612-616 Colorado bldg.; 
SETH MANN, 250 Montgomery street; Inter- practice before the Interstate Commerce 


state Commerce cases. Commission. 
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